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applications for legal aid in civil actions. Of these, 84 were “Tee ae a ee Sy See a 
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£100, 4. The report urges that the sections of the Scottish 
Act dealing with legal aid in non-litigious matters and with 
legal advice should be brought into operation without OBITUARY 
delay, and that legal aid should be introduced in criminal 
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by all parties. In 1939 a revised edition was published 
and was brought into general use in 1945. An interesting 
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on points ol interpretation or practice. At the conclusion 
of his address Mr. Close repeated that the documents presented 
to tenderers should be set out in a form so clear that it will 
not be necessary to consult a solicitor to find out really what 
are the conditions under which the work is to be carried out. 
Solicitors are inclined by experience to the view that the 
they are consulted, particularly 
contracts are to be executed, the more economical it is for all 
parties in the end. 
contract have been proved, but the fact remains that the 
risk of litigation is often reduced by early consultation with 
legal advisers. 


sooner where substantial 


The advantages of a clear and standardised 


, 


‘“* Drunk in Charge’ 
said Dr. A. L. GOODHART, 
November to a conference on alcohol 


“Tr is unfortunate,” K.C., in 
his address on 24th 
and road users, “* that the popular phrase is ‘ drunk in charge’. ”’ 
An increasing number of countries are recognising that it is 
not drunkenness but drinking which is the menace. The 
Chief Constable of Nottingham, Captain PopkKEss, said that a 
graph made of serious accidents in Nottingham in 1950 showed 
that between 10 p.m. and 11 p.m., when public-houses were 
closing, the street accident rate is at its highest. This alone 
would seem to prove the truth of Dr. Goodhart’s statement 
that it is not the man who is half-seas over but the man who 
” over without his realising it Who causes most 
of the accidents. The full realisation of this by magistrates 
and judges can make no small contribution to the reduction of 
road casualties. 


is ‘* quarter-seas 


Reproduction of Ordnance Survey Maps 


A USEFUL consolidation of the regulations of the Ordnance 
Survey relating to reproductions of ordnance survey maps 
has been made as at Ist October this year, superseding the 
similar regulations dated August, 1936. Solicitors are generally 
familiar with the prevailing arrangements for licences and 
compounded royalty payments covering reproduction both 
by hand and by mechanical means (see 93 SOL. J. 93-94; 
94 SoL. J. 740), and the regulations do not appear to make 
They are 
entitled “ Regulations governing the Reproduction of Ordnance 
Survey Maps, Plans and Air-photo Mosaics ’’ (O.S.23), and 
copies are obtainable without charge from the Ordnance 
Survey Office, Chessington, Surrey. 


any change in the existing practice in this respect. 


New Chancery Practice Directions 

WE have received two Chancery Practice Directions which 
will be of interest to those concerned with litigation procedure. 
The first, a Practice Direction by the Chancery judges, 
dated 22nd October, 1951, is concerned with adjourned 
summonses with witnesses, and is in the following terms: 
“ The judges of the Chancery Division have directed that 
where it is intended to adduce oral 
examination of deponents or otherwise) at the hearing in 
court of an adjourned summons, it should be placed in the 


evidence (by 


cross- 


witness list unless otherwise expressly directed by the master. 
Such would normally be given only the 
length of the hearing would not be seriously increased by the 


direction where 


oral evidence. If such intention is expressed for the first 
time after adjournment into court, it must be mentioned to, 
and dealt with by, the judge before whom the case would 
come in the ordinary course of the non-witness list."” The 
second, dated 4th December, 1951, and issued by the Chief 
Registrar, relates to witness actions. It 
“Witness actions in the Chancery Division will appear in 
one or other of the witness lists twenty-three days after being 
set down for trial and, subject to what is provided below, will 


reads as follows: 
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come on for hearing in the order in which they appear in the 
lists. Application may be made by counsel for the fixing 
of a date for the hearing of an action appearing in any of the 
witness lists. Such application should be made to the judge 
acceded to in all suitable 
March, 1950.” 


in charge of that list, and will be 
cases. This direction cancels that dated 6th 
Comparative Legislation 

As fascinating reading as there is for lawyers is to be found 
in the Journal of Comparative Legislation, Parts I and II of 
the Third Series, vol. 33, of which we have recently received. 
Among organisations to which gratitude is rendered for the 
continuance of grants is The Law Society, as well as Gray’s 
Inn, Lincoln’s Inn and the Inner Temple. Sir CEcIL Carr, 
BAG... ma. introduction in_ his 
delightful style. England not only sets examples of legisla- 
tion for others to copy, but, as Sir Cecil points out, follows 
overseas precedents, for instance, in abolishing the rule in 
Russell v. Russell. Taking a minor example, Sir Cecil writes 
that in Cyprus no game licence is issued unless the applicant 
produces proof that he has destroyed at least six crows or 
six magpies, an idea worth copying in our countryside where 
crows and magpies are a growing nuisance. Sir Cecil Carr 
also contributes the article on the United Kingdom, which 
contains a comprehensive account of legislation during 1949. 
In that year, he writes, Parliament enacted ninety-three 
public general statutes, in a session which managed uniquely 
to bracket three regnal years, 12, 13 and 14 Geo. 6. He pays 
tribute to Lorp Jowirtt’s encouragement of statutory 
consolidation and states that, if the two volumes of 1949 
nearly 2,300 pages, “more than a quarter of that 
orderly and well-drafted restatements of 


contributes an own 


occupy 
bulk 


existing law.”’ 


consists of 


Private International Law Cases 

AMONG recent decisions of practical importance in private 
international law, discussed in the October issue 
of the International Law Quarterly, are: Novello & Co., Ltd. 
v. Hinricksen Edition, Ltd. |1951) 2 All E.R. 457 (on the 
effect of emergency legislation on copyright law), Pugh v. 
Pugh '1951) 2 All E.R. 680 (on the effect of the lex domicilii 
of the husband on a marsiage in Austria with a fifteen-year-old 
girl, with whom he could not legally marry, by reason of the 
Age of Marriage Act, 1929), Kohuke v. Kohuke {1951 
2 All E.R. 179 (on the effect of a satisfied foreign judgment 
against one defendant on a cause of action against him and 
a second defendant), Maher v. Maher \1951)\ 2 All E.R. 37 
(on the effect of a confessional divorce in Egypt, appropriate 


notes in 


to a polygamous union, on a marriage in England), Coppen 
1951. S.L.T. 145 (on the purported creation of a 
floating charge (repugnant to Scots law) by a Scottish company 
on its English assets, and the effect of lex domicilii and lex 
situs), Re Dutlles’ 1951 1 Ch. 265 (on an infant’s 
application for maintenance where his father was a United 
States citizen outside the jurisdiction, and on 
submission to the jurisdiction) and Bank voor Handel en 
Scheepvart N.V. v. Custodian of Enemy Property and Another 
(DEVLIN, J., 30th July, 1951) (on foreign property legislation 
and / The 
issue also contains interesting articles on ‘‘ The Control of 
Exploitation of Natural Resources in the Sea off the United 
Kingdom,”” by Mr. D. H. N. JoHNson, “‘ Personal Status 
and Religious Law in Israel,’”’ by Mr. R. GortscHatk, “‘ The 
Nature of the War in Korea,” by Mr. L. C. GREEN, and 
‘‘ Final Clauses in Multilateral Conventions,” by Mr. MICHAEL 
BRANDON. 


v. ( "¢ »ppen 


Settlement 


resident 


lex situs where movables are situated in England). 
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CAUSES FOR ACTION 


“ CHARITY,” says the Concise Oxford Dictionary, in part : 
“Christian love of fellow men .. . kindness candour, 
freedom from censoriousness . . . beneficence, liberality to the 
poor, almsgiving . . . institution for helping the helpless, help 
sO given.” 

So that, presumably, is what the ordinary man means by 
charity, even if he is not so concise about it. But it is not 
what the solicitor means—not when he is thinking profes- 
sionally, at least. The solicitor means: “ Income tax, estate 
duty, stamp duty, 43 Eliz. c. 4, the Mortmain and Charitable 
Uses Acts, 1888 and 1891, the Town and Country Planning 
Act, 1947, clear charitable intention, cy-prés, public policy 

etc.” And we, in this journal, in this very number, 
are constantly encouraging him in this attitude of mind. 

And now we want to change our policy. While he reads 
this article, at any rate, we want the solicitor to think of 
charity in rather a different way from that in which it is 
usually brought to his notice. No nice distinction in inter- 
pretation, no well-meant but bewildering legislation, shall 
trouble him here. The definition in the first paragraph shall 
be our guide; and in particular that phrase, so flat, so 
accurate, yet oddly moving in its overtones: “ Institution 
for helping the helpless.” 

The Oxford Dictionary, if we may hark back to it again 
for a moment, goes on after its definition to mention a number 
of phrases in common use, to one of which we should like to 
draw the reader’s attention. The one we mean can hardly 
be called a charitable phrase if we accept the definition 
‘freedom from censoriousness,’’ for it is a very censorious 
expression indeed. It is “Cold as charity,” and it is used, 
the dictionary says, “in allusion to mechanical adminis- 
tration.” All we can say about that is that if anyone 
administering a charitable institution to-day finds it a 
mechanical job he is a very lucky man. If, indeed, the task 
of making a 1951 sixpence do the work of a 1939 shilling can 
be called mechanical; if the production of blood, sweat 
and tears are as second nature to him ; if hard times, which are 
generally thought to press their hardest on the helpless, his 
charges, make a curious exception in their favour this year 
for the first time in recorded history, then our administrator 
can certainly do his job mechanically and go home and sleep 
at nights. Not otherwise. 

Life would be much easier for the administrator of a 
charity, of course, if he could delegate his insomnia to the State, 
as some people perhaps feel vaguely that he can. Life would 
be a good deal more restful for us all if we could persuade 
some large and reasonably efficient organisation to take over 
our duties of human kindness, loving care, forethought, pity 
and imagination, and run them all according to business 
principles on a forty-hour week, like some swollen, all- 
embracing Executor and Trustee Department. Luckily we 
cannot. No more to-day than it ever did can the State usurp 
charity and the individual conscience. As well try to judge 
a man by the number on his identity card as expect to rescue 
him in his extremity with the groping hands of the State alone. 

We who live in the twentieth century, when power in the 
hands of men has increased beyond the fancies of the wildest 
dreamer of even fifty years ago, perhaps have the honour of 
being present at the first real sharpening of the spiritual 
struggle that has always been latent in men’s minds. It may 
be that we are only at the beginning of a long and terrible war 
for the human spirit ; in this war we have no choice but to 
participate--on one side or the other. Many of those who 
believe, as we do, that our plan of campaign was laid down 


for us nearly two thousand years ago will feel that charities 
based directly on the world’s need for Christianity are the 
most important cause of all to support. In _ the 
countries which are now waking to a sense of their power, 
their rights and their duties, in our own country which is old, 
and sometimes seems tired and in danger of forgetting such 
truth as it has learned, the need for spiritual enlightenment 
is great. Organisations devoted to the spreading of religious 
truth, to social and philanthropic work at home and abroad 
based on Christian principles, and to helping the clergy them 
selves and their dependants, when they are in need, have the 
highest kind of claim on the generosity of us all. 


youn 


That the spiritual struggle should be carried on with spiritual 
weapons only would be asking too much of mankind at its 
present stage of development ; indeed, if we could agree to 
settle our differences by reasonable discussion the battle might 
Though the wars in which 
mankind has been and is engaged are not always wholly 


be said to be half won already. 


relevant to its real problems, those who sacrifice their liv: 
their limbs, their health and their nerves in those wars 
from the highest motives that it is possible to imagine, 
none have a greater right to be paid back, so far as that is 


} 
ado so 


and 


possible. Let it never be forgotten that societies which car 
for servicemen and ex-servicemen and their dependants 
are trying to help those who suffered and are suffering, o1 
whose loved ones suffered and died, that we may live. No 
other recommendation can come home to us so poignantly 
as that. 

Whatever our hopes for the world and whatever our fears 
it is certain that we are not going to leave the next generation 
an easy task; it will have to be at least as able, preferably 


far abler, than ours. But the character of the next generation 
depends on what we do for the children of to-day, now 

a child who has never known love will never love his neighbour. 
In general children are not exploited in this country as they 
once were, yet cases of cruelty and neglect seem to 
more and not less. Justly or unjustly, this country has been 
reproached for more than average cruelty to children, and out 
record must be infinitely better than it is now before am 
conscience can be free. The problems left by a war in which 
this country mobilised its resources more totally than 
totalitarian state knew how to do have added a thousandfold 
to the burdens borne by societies that care for children. 
Love and guidance are the most vital things they give, 
one’s money will ensure these ; as to that, we must trust them. 
Yet their work cannot go on at all without money, food, 
clothing and shelter, as always, are the irksome but necessary 
preliminaries to all attempts at the good life. Do 
us waste the immense potentialities of the human spirit for 
lack of mere money. How grateful we must be to 
selfless people, those homes, schools, missions, clubs and ot 
societies, that take over some of our colossal responsibility 


rOW 


Olle 


any 


and ho 


not let 


those 


} 
lel 


towards children and ask only the money to carry on thei 
work ! 
The weakening of the bonds of family life which has resulted 


from two world wars, from the continuing emancipation of 
women and from other and which 
insecurity to so many unhappy children, has also increased 
the anxiety and need of a great many old people who find 


causes, has brought 


inking 
LINKIN 


themselves, in the closing years of their lives, alone, 
bewildered ’mid the dreary sea.’ That line was written about 


a young man, but it is not a bad description of the experience 
of many old people nowadays who are trying to complete thei 
lives in decency and dignity, and have not the means. Theit 
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ailments, their loneliness and their poverty are all the harder to 
bear if they have known much better days; it is easy to 
forget that poverty and riches are relative terms and that 
what makes people suffer is being deprived of what they are 
used to. To give these aged people security and to satisfy 
their basic needs, perhaps even more important to give them 
friendship, privacy, a measure of independence and the 
heartening knowledge that they are not forgotten, funds are 
urgently needed. 

The welfare of animals may seem to some people a subject 
remote from the realities of human suffering ; it is not, how- 
ever. First principles are never remote, and if they seem so 
it is a sign of danger : the world is too much with us. Mankind 
still, at the time of writing, leads the evolutionary march, 
and the present precariousness of that privileged position 
is not likely to be decreased by abdicating its responsibilities. 
In this country we are proud of our reputation for loving 
animals ; people who call it sentimentality merely reveal 
how superficially the clever intellect sometimes judges 
instinctive wisdom. Of all our qualities this is the most 
selfless and disinterested, and perhaps, for that reason, it 
is the greatest. fighting cruelty to animals, 
improving their health and treating their sickness and injuries, 
are working in a truly noble cause, and it would be an evil day 
for mankind in which they shut up shop for lack of funds. 
3y his treatment of animals man might well be judged. 


Societies 


The National Health Service is perhaps the most popular 
of all manifestations of the Welfare State, and rightly so ; 
but how many people realise that there is still a very wide 
scope indeed for private initiative in the healing of the sick 
in this country ? Many of the smaller hospitals for special 
classes of patients are not state-controlled or state-aided in 
any way, and they are as dependent as ever—that is to say, 
entirely dependent——on voluntary donations, subscriptions 
The and hostels for incurables, in 
which those in the last stages of illness may end their lives 
in peace, the workshops and other institutions for cripples, 
where disabled people learn to overcome their handicaps and 
regain their self-respect, need money desperately for their 
work. It would be a tragic mistake to lose their services. 
Much excellent specialised work is being done by private 
enterprise to assist the hospitals in such matters as the 


and _ legacies. homes 


training of nurses and administrators, dietetic training, 
convalescence, rehabilitation and surgical aid. International 


organisations also, in conflict with such diseases as leprosy 
and mental and nervous disorders in the East, continue to 
look to the people of this country, who are still so rich in 
comparison with the majority of men, for the generous 
support that they have always given. 

Most of us remember someone, perhaps a number of 
people, who have died of cancer, and if ever there was a 
good example of the best argument for the brotherhood of 
man it is this hateful, mysterious enemy that strikes at us so 
often and with such terrible power. Yet most of us nowadays 
also know someone, or know of someone, who has been cured 
of this dreaded disease, and it is a fact that it is now curable 
in ever greater numbers. Organisations devoted to the relief 
of cancer and to research and investigation into cancer are a 
benefit to the whole of mankind. Other diseases that have 
baffled us for a time have been conquered in the end, and 
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many cures will be effected, better still many cases altogether 
prevented, because of research that is being undertaken now. 
Rheumatism is another disease, a painful, restricting and 
crippling disease, about which we know too little. Research 
of this kind must continue, and for that purpose charity is 
always needed. 

The blind, especially the blind from birth, are cut off from 
their fellow men to an extent that it is very difficult for us 
who can see to appreciate. To be wholly banished from the 
world as we know it is a condition that few imaginations can 
encompass ; and if we try to go even further and imagine 
the blind without the voluntary aid that is at present given 
them, then indeed our minds become a blank in self-defence. 
Yet the shield between the blind and the horror of an unknown 
world is not so broad, or so stout, that it never needs repair. 
Their hospitals, their schools, their libraries, their gardens, 
all the help and training they need so much, would not last 
long without a constant supply of funds, and those funds 
come voluntarily or not at all. To-day the blind are trained, 
for the good of themselves and the community, to live as 
normally and usefully as possible. It is an expensive job 
to do properly, but there cannot be any undertaking in the 
world that is more worth-while. 

A well-known newspaper recently suggested, after causing 
one of its reporters to be locked up in a soundproof room, 
that a few hours of true silence would shatter the nerves of 
a modern civilised man more effectively than a lifetime spent 
in enduring all the hideous noises that a great city has to 
offer. Yet the silence or near-silence of the deaf and hard of 
hearing may itself last a lifetime, calling for a strength of 
character which is all the harder to exercise because it must be 
done in isolation. Such aid as we can bring to the deaf 
and fortunately that aid is not as meagre as it once was 
must be given without stint, and those who contribute to 
the funds of the societies working among the deaf and the 
deaf and dumb can be sure that they are helping a cause 
that is vital to some of the most unfortunate of their fellow 
men. 

Quot homines, tot sententiae: the interests and opinions 
of intending benefactors are as many and various, of course, 
as the benefactors themselves; but the solicitor who has 
read the advertisements printed in this journal throughout 
the year, and those in this number, should have little 
difficulty in making his suggestions fit in. Is the client a 
farmer ?—the agricultural community, which needs all the 
support we can give it if this country is going to retain any- 
thing of its standard of living, is not neglected; is he a 
sailor ?—there are a number of admirable institutions, some 
of them world-wide in scope, which minister to the needs 
of the seamen on whom this island always has depended foi 
the major contribution to its welfare. The saving of human 
lives threatened by accidents, the helping of discharged 
prisoners, the provision of playing fields for boys and girls, 
are all interests which can be exactly catered for. 

“Institution for helping the helpless ’’ was our definition, 
and we have seen that they are many ; but so are the helpless. 
The list on p. 786 is alphabetical, for no one can judge the 
respective merits of the institutions there set out ; like men 
they must all be adjudged equal. Unlike men, the merits of 
all of them are very great. 





DISTRIBUTION OF GERMAN ENEMY PROPERTY 

The Distribution of German Enemy Property (No. 2) (Amend- 
ment) Order, 1951 (S.I. 1951 No. 1943), fixes 7th November, 1951, 
instead of 30th September, 1951, as the “ relevant time” at 
which it had to be shown that a debt in respect of which a claim 


was made was a debt due to a British person. In cases where a 
German enemy debt together with the right to claim is sold after 
7th November, provision is made in the new order to enable the 
Administrator to accept a claim from the purchaser. The order 
will come into force on 1st February, 1952. 
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SPORT AND CHARITY 


“TI SHOULD say that every healthy sport is good for the 
nation—cricket, football, fencing, yachting, or any other 
healthy exercise or recreation; but if it had been the idea 
of lawyers that a gift for the encouragement of such exercises 
is therefore charitable, we should have heard of it before 
now.” In this somewhat summary way, Lindley, L.J., 
disposed of the argument in Re Nottage (No. 1) [1895}| 2 Ch. 
649 that a gift to trustees to provide annually for ever a cup 
for the most successful yacht of the season was a charitable 
gift. The testator had, indeed, gone on to state quite plainly 
that his object in seeking to establish the Nottage Cup was 
to encourage the sport of yacht racing. The other members 
of the Court of Appeal, Rigby and Lopes, L.JJ., agreed that 
the object of encouraging mere sport was not so analogous 
with those objects specified in the preamble to the Statute 
43 Eliz. c. 4, and reproduced in s. 13 (2) of the Mortmain and 
Charitable Uses Act, 1888, as to make it possible to say that 
it was within the purview or intendment of the statute. 
The decision has been followed in the case of a gift to an 
angling society (Re Clifford (1911), 81 L.J. Ch. 220), of a gift 
in trust to pay the income to a nursery fund for the training 
of potential professional cricketers (Re Patten 1929| 2 Ch. 
276), and by implication in rejecting the claim to rank as a 
charitable organisation of a society which was held to have 
as its main purpose the benefit of fox hunting (Peterborough 
Royal Foxhound Show Society v. I.R.C. 19360) 2 K.B. 497). 

The English law of charity, then, extends towards sport, 
as such, a mild approval but no privileges. (It has, indeed, 
become increasingly the custom of our judges to treat popular 
sportsmen, when occasion demands judicial notice of their 
activities, if not with the same homage as is displayed by the 
rest of us, at least with respect, and to be at particular pains 
to speak them fair. Compare the cold terms used of foot- 
ballers in Walker v. Crystal Palace Football Club (1910 
1 K.B. 87 with the more appreciative approach of Roche, J., 
in [n re Professional Players of Association Ivotball (1934 
2 K.B. 205 ; and as to a cricketer, see the judgments in Reed 
v. Seymour in the Court of Appeal |1927) 1 K.B. 90, and in 
the House of Lords 1927, A.C.554. One of the most revealing 
dicta in the reports is surely that of Oliver, J., who said at 
first instance in the celebrated cricket ball case, Bolton v. 
Stone 1949) 1 All E.R. 237: “I hope it will never be said 
of cricket in this country that it is a non-natural use of land.”’) 

A passage in the 5th edition of Tudor on Charities might 
possibly be taken (we are sure the editors do not intend if 
in this sense) as suggesting that a more liberal view of the 
‘charity content’ of mere sport has been taken by the 
Irish courts. At p. 42, against a sidenote “ sport,’’ we read 
‘although in an Irish case, ‘healthy recreation’ for the 
inhabitants of a town was considered a charitable object, in 
English cases sport, except as an incident of a general 
education, has not been so regarded.’ The Irish case is 
given as Shillington v. Portadown U.D.C. [1911] 1 LR. 247, 
and it is clear from an examination of the report that its 
true principle is one which is equally good law on either side 
of the St. George’s Channel. 

In fact there is nothing in any of the English cases to 
suggest that the presence of an element of sport or recrea- 
tional activity 11 the object of a gift vitiates the charitable 
character of the gift if that character is derived from inclusion 
of the object under one of the four recognised heads of 
charity. Thus, in Re Mariette [1915] 2 Ch. 284, a sum was 
bequeathed to the governors of a school for the purpose of 
building fives courts or squash rackets courts, and a further 
sum to the headmaster upon trust to use the interest to 


provide a prize for an event in the school athletic sports 
every year. Eve, J., pointed out that this was a gift to an 
institution which was admittedly a charity, but that did not 
conclude the question, for there may be a gift to a charity 
which is not in itself a charitable gift. What was important 
was that the testator’s object was the education, in the 
widest sense, of the boys at the school. ‘No one of sense 
could be found to suggest that any boy 
educated unless at least as much attention is given to the 


can be properly 


development of his body as is given to the development of 
his mind.”’ 

Again, a gift tending to increase the efficiency of the army 
or a sufficient definable section of it is charitable as benefiting 
the public in the required sense (Re Good 1905) 2 Ch. 60). 
Re Good dealt with a trust for maintaining a library in a 
certain officers’ mess, a purpose which would, as Romer, J., 
commented some twenty years later, tend to promote the 
mental efficiency of the officers concerned. Romer, J., had 
to consider a purpose which would enhance the physical 
efficiency of the officers and men of a particular regiment. 
His lordship, finding no difference for the present purpose 
between mental and physical efficiency, followed both Re 
Good and Re Mariette in upholding the testator’s bequest 
(Re Grav {1925) Ch. 362). And that bequest was of a sum 
‘to form the nucleus of a regimental fund... for the 
promotion of sport (including in that term only shooting, 
fishing, cricket, football and polo).”’ But it was not, the 
learned judge held, a gift merely to encourage cither sport in 
general or any particular sport. 

The encouragement of healthy recreation, both indoor and 
outdoor, has also figured as an element in the line of cases 
usually cited by reference to Goodman v. Mavor of Saltash 
(1882), 7 App. Cas. 033, where the House of Lords recognised 
as charitable a gift for the inhabitants generally of a particular 
locality. On the principle of the locality cases Clauson, J., 
in Re Hadden 1932) 1 Ch. 133, accepted the decision in 
Shillington v. Portadown U.D.C. The testator’s purpose in 
the Irish case had been to provide the means of healthy 
recreation for the inhabitants of a particular town. There 
was nothing inconsistent with Re Nollage; in fact the will 
specifically instanced singing inclasses orthoruses and excluded 
prizes for “‘ football and rowing at speed.” 

More recently Vatsey, J., emphasised the geographical 
limitation of the trust before him, as well as the educational 
factor, when he pronounced charitable a gift hy deed to 
promote an annual chess tournament for boys and young 
men resident in Portsmouth (te Duprec’s Deed Trusts 1945 
Ch. 16). 

Re Hadden is an interesting case. Clauson, J., construed 
an awkwardly expressed clause in the will as a trust for the 
benefit of the working classes by supplying healthy recreation 
mainly in the open air, and in particular by the provision of 
playing fields, parks and gymnasiums. This was held, by the 
following process of reasoning, to be a charitable purpose. 
Section 6 of the Mortmain and Charitable Uses Act, 1888, 
provides that Pt. II of the Act (which relates to assurances 
of land to charitable uses) is not to apply to an assurance of 
a limited amount of land for the purposes of a park, garden 
or other land dedicated to the recreation of the public. This 
was regarded by the judge as legislative recognition that the 
dedication of land for such a purpose was a dedication to a 
charitable use. The analogy with the objects in the Elizabethan 
preamble was thus assumed to have been drawn by Parliament. 
Novel reasoning, as charity judgments LO, but not less 
convincing for that. 
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CHARITIES AND THEIR RATES 


The following paper was read by Philip B. Dingle, Esq., 
LL.M., Town Clerk of the City of Manchester, at the Sixty- 
ninth Annual Conference of the Incorporated Association of 
Rating and Waluation Officers in October, 1951, and 1s 
reproduced by kind f rmission of the Association and_ the 


author. 

Phe subject chosen for me by the Council of the Incorporated 
Association of Rating and Valuation Officers for my paper 
to-day is one upon which I can claim no special knowledge. 
But this is perhaps an advantage, because the subject is likely 
to be of general interest to everyone here, for one or another 


of the following reasons 


l‘irst, because nearly everyone has an interest in some 
charitable organisation or other, and the question of thei 
liability for rates is usually of some concern, especially at 
the present time, in view of the general increase in the 
amount of the rate in the #, 

Secondly, as some of us foresaw when Pt. 
Local Government Act, 1948, came into force, the transfer 
of valuation for rates from local authorities to the Board of 
Inland Revenue is likely to lead in the interests of uniformity 


to a modification of the sympathetic assessments previously 





ranted by some rating authorities. 


Phirdly, the question of charities and their rates is bound 
up with the bigger question of the financial difficulties of 
charitable organisations of all kinds owing to the fall in the 
coupled with the odd effect of the rule that 
trustees may only invest in securities which cannot appreciate 
in value in the same way as can industrial and commercial 
investments, coupled also with thi 
owing to the general increase in taxation and_ levelling 
out of personal incomes, wluch points to the likelihood 
of charitable bodies becoming increasingly dependent upon 


direct grants from local authorities. 


value of the pe: 


decline in subscriptions 


The question of the payment of 
course, not a new one, and as you would expect, it was con 
sidered in the nineteenth century by at least two Government 
In 1858 a Select Committee on the Exemption 
from Rates of Public Establishments (House of Commons 
Paper +44) recommended (with reservations for buildings 
ed for religious worship) that all lands and buildings used 
charitable, scholastic or scientific 
Whether there was beneficial occupation or not, 
should be assessed to and pay local rates. Tha question Was 

I 1 before the Royal Com 
mission on Local Taxation in 1899, though not apparently in 
their report. As you would expect, diametrically opposite 
views were taken by different witnesses; for example, 
Mr. Dewey, the vestry clerk of Islington, expressed the 
following view 


rates by charities is, of 


committees. 


and occupied for publi 


pul Post >, 


uso referred to in the evidence givet 


In my opinion all exemptions from liability to pay 
rates are unwise and should be abolished” (vol. II, 
p. 267 
On the other hand, Glasgow Corporation instructed theit 
assessor, Mr. Henry, to include in his evidence a recom 
mendation for an exemption from assessment in favour of 
buildings used for the purpose of religion or public charity, 
and the following passage from his oral evidence before the 
Commission may still be of interest to-day, because it illustrates 
the slippery slope on which one finds oneself when one makes 
a general recommendation for the exemption of properties 
of charitable bodies from rates (vol. III, p. 35). 
on behalf of the 
Corporation —that you would like to have the exemption from 
assessments continued in favour of buildings used for the 
purposes of religion or public charity ?-—-Yes. 


15,339. Tsee that you state one opinion 


15,340. What do you mean by religion ?-—Well, we have 
buildings such as the buildings oce upt dby the Young Women’s 
Christian Association. 


{ 


all place > Ol worship, ol 
Chey are exempt 


I am right, I think, that 
whatever denomination, are now exempt 


vond that it is the fact, is it not, that ther: 
are in principle no exemptions just now, except for schools ? 


There is no exemption for schools, except ragged schools. 


If you take it from me, the Act 
ot last ir does exempt schools Yes. not the board 


15,343. I think there is. 


schools, but voluntary schoo>ls, such as the normal schools, 
and w ive a few Roman Catholi hools which are 
exempted under the statute of last vear. Lhe board schools 
are still assessed as before. 

15,344. Are there any other exemptions besides those we 
have mentioned Infirmaries and spitals 


15,345. Any others ?-—-We have homes for 
nurses for the poor. 


traming 


‘15,346. But I mean any exemptions at the present time. 
sexempt just now Under our Police Act of 1866 
xempt. 

15 347. What art 


the buildings you want to exempt under 


the name of religion or charity which are not now exempt ? 
Well, Glasgow, the parish council authorities assess all 
institutions, no matter for what purpose t are used ; they 


assess the infirmaries, the hospitals, and institutions which ar 
supported by voluntary contributions, and which are relieved 
from the police assessment. 

15,348. Is it not much better that everybody who owns 
irdless of the use it is put to, should be assessed, 
and everybody treated alike If you tax an infirmary you 
really tax charity, because the institution could not exist were 
ind some pe opl 
hard thing to build institutions and maintain 
them, and that then the authorities should come in and rate 
them, and, in some cases, take away a very large amount of 
the subseriptions that are got often from very poor people. 


oluntary givings of the peop! 


15,349. I do not want to argue the point, but I would 


suggest to you that all buildings, whatever their use, should 
be treated alike Well, some of them have great difficuity 
in bei le to float along, because some of them are excep 


tionally rd up for funds, and it is really a gift if you come 


to put it that way. 

15,350. Do you wish to exempt both owners and occupiers 
from rates When the owner and occupier is the same, as in 
the case of an infirmary, for instance: but where the owner 
lets the subject and gets a rent I do not propose that he should 


But your statement here would carry even that 
exemption ?-—Well, I do not mean that because an owner, 
if his premises are let, gets his rent no matter how they ar 

ought to pay rates the same as other 


occupied, and li 
owners ”’ (Minutes of Evidence, vol. III, p. 35). 


Phe question v Iso raised indirectly in ¢ 


\ idence before 
Committee on the Charitabl 


the Sel Trusts Act in 1884, 
when, 1 nswer to a question, Mr. Le Jone of the Charity 
Commis ers, explained that propert ubject to charitable 
trusts is not, on that account, exempt from rates, thus 
emphasising the fundamental distinction in the treatment of 


charities for income tax and rating (House of Commons 
Paper 306, question 710). With regard to income tax, 
exemption under various headings Is given fot both the income 
and the buildings of charitable bodt if they can satisfy 
the Board of Inland Revenue that they are charitable bodies 


1 fi)5 +] 


and ful he precise terms of the statutory provisions, the 
follows as a matter of course. The test for income 
whether or not the purposes are charitable 
With rates, on the 


| exemption is only given to certam specity classes 


exemptio 
tax exemption Is 
in the general legal sense of that word 
other ha 
of property occupied for charitable purposes, and thus many 
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other classes of property used for purposes which are none the 
less charitable are not exempt. 
or not the property comes within one of the classes of property 


exempt by specific statutes. Most of us know the catch- 
phrase, ““ What Mr. Gladstone said in 18 even though 


we cannot fill in the exact year, but here I might refer to 
something Mr. Gladstone did say in 1863, namely, a proposal 
he put forward to withdraw the exemption from income tax 
of the endowment income of charities. They would have had 
to pay tax at the current rate of 7d. in the ¢ of such income, 
but the proposal met with such opp’ sition that Mr. Gladstone 
withdrew it (Hansard, 4th May, 1803, vol. 170, col. 1071). 

Turning to the specific exemptions from rates for property 
occupied for charitable purposes, the following are the best 
known examples : 

Places of religious worship 
1833). 

Sunday and ragged schools (Sunday and Ragged Schools 
(Exemption from Rating) Act, 1869) : this is not an absolute 
exemption, but the rating authority have a discretionary 
power to grant total or partial exemption. 

Voluntary primary and secondary schools maintained 
by a local education authority (s. 64 of the Education 
Act, 1944). 

Scientific 
purposes of science, 
Societ Act, 1843). 
This list only includes a few of the classes of property 

occupied by charitable organisations to-day. Anomalies arise 
in two ways, both in the limited application of the exemptions 
and also, though to a much lesser extent, by the odd exemp- 
tions which still occasionally arise and which naturally 
make charitable bodies feel that they have at least an equal 
claim to be given proper recognition in rating law. An 
example of the type of odd exemption I have in mind i 
illustrated by the the Waltshire County Valuation 
Committe. v. Boyce 1947, 1 All E.R. 820,, and Wiltshire 
Valuation Committee v. The Marlborough and Ramsbury Rating 
Authority and Ox rr 1948 1 All E.R. 694. As many 
of you will recall, the facts were that by a Private Enclosure 
Act of 1777 all li age within the parish of Ramsbury in Wiltshire 
belonging to the vicar of the parish in his capacity of a cor- 
poration sole were a ever to be free from all parochial taxes 
whatsoever, subject to certain conditions, namely, so long as 
he performed the offices of the church, e.g., marriages and 
burials, for the poor of the parish without fee or reward, 
and no longer, and this condition had been complied with. 
Section 64 of the Rating and Valuation Act, 1925, provided 
for the making of schemes to deal with exemptions from 
rates under local Acts with provision for the possibility of 
bringing the exemption to an end by commutation or other- 
wise, but no such scheme had been made in this case. The 
county valuation committee proposed that there should be 


(Poor Rate Exemption Act, 


for the 
(Scientific 


established 
nne arts 


societies 


the 


societies, L.e., 
literature or 


ties 


CAasSeS of 


included in the valuation list the Old Vicarage which was 
let on a yearly tenancy to Miss Boyce, and also some 
land let on a 999 years’ lease under the Ecclesiastical 
Leasing Acts to the Marlborough and Ramsbury Rural 
District Council at a rent of £26, on which the council 
had built houses, one of which was let to Mr. Orchard. The 
local assessment committee rejected the proposal. The 
county valuation committee appealed and it was held that 


the exemption from rates in both cases still held good. In 
his judgment Scott, L.J., said that the vicar received a better 
income in consequence of the exemption so presumably the 
exemption had been taken into account in fixing the rents, 
and the tenants are not fortuitously gaining from the 
exemption. As, according to Crockford’s ‘‘ Clerical Directory,” 
the gross stipend of the vicar is only £460 I do not think that 
charitable bodies would desire to see the exemption taken 
away, but they may legitimately suggest that, as this exemption 
from rates seemed appropriate to Parliament in the eighteenth 
century, Parliament might be asked in the twentieth century 
to consider some more general exemption from rates for 
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The test for rates is whether 
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properties occupied by charitable bodies. Another exampk 
of an odd exemption arose more recently in the case of 
London Electricity Board v. Maybrey (1951), 44 R. & 
where it was held that a recreation ground belonging to a 
sports club of this Electricity Board was exempt from rates 
under s. 85 of the Local Government Act, 1948, though 
clearly it was never the intention of Parliament that such a 
sports club should be singled out to enjoy exemption of this 
kind, which is particularly striking at the present time in 
view of the correspondence to which I will refer below between 
the Treasury and a member of Parliament about the 
of the rating of playing fields belonging to sports clubs 


LT. 555 


question 


\part from anomalies caused by specific legal provisions 
such as those to which I have referred, the present exemptions 
themselves result in anomalies. For example, if a Boy Scout 
group have their own hut, they will be liable to be rated 
for it and almost certainly will be rated ; where they do not 
occupy their own headquarters but rent or use accommodation 


for one or two nights a week in a church hall, trustees 
of the church hall will be liable to be rated, but may or may 
not be rated according to local circumstances, though 1 


they are rated presumably the rate will be reflected to some 
extent in the rent or acknowledgment which the Boy 
have to pay; if, however, the Boy Scouts use rooms in 
voluntary as this will be wholly exempt 
the consequence will be that the group will not have any 
payment for rates reflected in the rent or acknowledgment 
they pay. Starting from the assumption that a 
group is a charitable organisation deserving of consideratio1 


Scouts 


school, from rates 


Boy Scout 


in the matter of rates, the actual enjoyment of sucli consider 

tion seems to depend very much on the nature of thi 
accommodation they occupy rather than on the merits of 
the organisation. Again, anomalies can arise in the case of 
Sunday schools. Under s. 2 of the Poor Rate Exemptior 
Act, 1833, the exemption of a church or chapel exclusively 


appropri ited to public religious worship will not be 
reason only that part of the premises is used for a Sunda 
school. Thus the chapel whic h has a Sunday sch ool i 
forming part of the chapel buildings will be entitled to 
exemption from rates for those rooms, as recently illustrated 


rooms 


in the decision of the Court of Appeal in Rogers v. Pa 
and Lewisham Metropolitan Borough Council (1951), +4 
R. & I.T. 535. But where the Sunday school is detached 
from the place of worship, e.g., on the opposite side of tly 
road, the building will not be entitled to exemption from 
rates under the Poor Rate Exemption Act, 1833, thou 
if it comes within the definition of a Sunday school in the 
Sunday and Ragged Schools (Exemption from Ratin \ct 


1869, the rating authority have a discretionary power to 
grant exemption. 

It is in view of anomalies such as these and with the desir 
to help charitable organisations that a number of ratin 
authorities adopted the practice of giving some assistal to 


with their rates, usually by 
preferential assessment, sometimes by collecting rates on 
figure than is in the Valuation List, sometimes by 
remission of rates, and sometimes by the omission of properties 
from the Valuation List altogether. 

lo take the last category first, as has already been mentioned 
the number of charitable properties /egally entitled to 
exemption from rates is comparatively limited, but includes 
places of religious worship, and in addition there is a discretio1 


them in connection 


a lesser 


ary power to exempt Sunday and ragged schools ; perhaps 
because of this, a good many rating authorities give a tacit 


SCHOOLS 


exemption from rates to church halls and Sunday 
generally, even where they might not qualify strictly for 


exemption from rates. Probably in the nineteenth century 
such premises would have been entitled to exemption from 
rates, but with the increased activities carried on in such 
premises to-day the exemption might no longer hold good. 
Perhaps one might say that rating authorities have as ; 
rule been slow—and purposely slow to catch up with the 
extended use of many of these buildings, and in practice, 
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unless there are extensive lettings on a profitable basis, many 
rating authorities have not rated church halls or Sunday 
schools, though when the point has come before the courts 
it has been clearly established that they are rateable. Thus, 
in Cardiff Archdiocese Trustees v. Pontypridd Assessment 
Committee (1930), 40 T.L.R. 499, it was held that no exemption 
could be given to what would now be termed a dual-purpose 
church hall, notwithstanding that it was certified for public 
worship and that a movable partition separated the “ blessed ’ 
part of the building from the “ unblessed’’ part in which 
dances took place ; although the whole building was used for 
religious worship it could not be said to be exclusively 
appropriated to religious worship. Barnard Castle Parochial 
Church Council v. Durham Assessment Commuttee (1934), 
20 R. & 1.1. 247, is a comparable decision relating to a church 
hall. (The recent decision of the Court of Appeal in Rogers 
v. Parsons, referred to above, is based upon rather special 
facts, as those premises were part of premises exclusively 
appropriated for public religious worship and never let, nor 
was any charge for admission to other activities ever made.) 

So far as the collection of rates on a lower figure than 
that given in the rate book is concerned, one London borough 
allows a 334} per cent. allowance to youth clubs’, Boy Scouts’ 
and boys clubs’ premises, and a 50 per cent. allowance to 
Salvation Army hostels and convents providing accommoda- 
tion for the aged poor. The advantage of this method 
that the full assessment remains in the rate book. 

The same advantage applied to those cases where the rates 
are remitted altogether, though this method seems to have 
been more rarely adopted than the others to which I have 
referred. In Manchester, for example, the only case where 
relief is given by a direct writing off in the rate book, without 
any alteration being made in the assessment, is in the case 
of premises occupied by Air Training Corps squadrons. 

In by far the greatest number of cases where some assistance 
has been given to charitable bodies by rating authorities 
and I should emphasise that this does not appear to have 
been the practice of all rating authorities in the country 
it has been by way of preferential assessment. This has 
varied from a nil or nominal assessment to a specific reduction. 
In Manchester the reduction is normally 50 per cent., though 
there has been no hard and fast rule, as each case has been 
decided upon its merits and according to particular circum- 
stances. Exceptionally a bigger reduction has been allowed, 
but in many cases the reduction has been less than 20 per cent. 
Probably other authorities who have given reductions have 
also followed a similar practice, as, from information obtained 
by the Association of Municipal Corporations from a few 
selected towns, it looked as though the reduction varies from 
about a quarter to a half of the full value. (I believe that 
in Birmingham there is a scheme made under the provisions 
of a local Act by which certain charitable properties are 
recognised as public charities for the purpose of the local 
Act and are thus entitled, as a matter of law, to a reduction 
in the normal assessment.) The properties enjoying these 
preferential assessments can be classed roughly as follows : 

University premises. 

Youth clubs’, boys’ clubs and Boy Scouts’ and Girl Guides’ 
premises. 

Voluntary children’s homes and homes for old people. 

Church halls, Sunday schools, et« 

The office premises of organisations carrying on charitable 
work of various kinds including work of the type carried 
on at most of the premises already mentioned. 

Hospitals. 

So far as hospitals are concerned, it will be recalled that the 
then Minister of Health ruled that the contributions in lieu 
of rates to be paid by the Crown when a hospital became 
vested in him would be based on the then existing assessments, 
notwithstanding that they were preferential and in many 


cases exceedingly low. Since then, however, the Minister 
has agreed that this will be reviewed when the general 


revaluation takes place. 
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It must be conceded that the granting of preferential 
assessments is difficult to justify on logical grounds and, 
however laudable as a way of helping charitable bodies, 
is open to objections which may be summarised as follows : 

(a) The rateable value of the local authority concerned is 
reduced, and thus does not reflect its true rateable value, 
though probably the reduction in proportion to the total 
rateable value of the area is always a small one. For 
example, in Manchester the amount of rateable value lost 
directly to preferential assessments is £7,000, which is a 
small proportion when one recalls that the total rateable 
value of the city is £6,000,000. I might add that the 
number of hereditaments enjoying a preferential assessment 
is 130 out of a total of 230,000. 

It is almost inevitable that an extra-leg 
of this kind may have something a little secre etive about it. 
Indeed, I think my colleagues in the City Treasurer’s 
department will feel I am somewhat rash to give facts 
and figures about what Manchester does so freely, but I 
might add that I am hardly giving information away to 
the Board of Inland Revenue, as the Valuation Officer for 
Manchester was formerly the corporation’s valuation officer, 
and therefore knows already all I am telling you! Those 
organisations who know the practice of the rating authority 
applied for preferential assessments, but as the practice 
has never been broadcast there are probably comparable 
organisations in the same area who did not apply for a 
preferential assessment because they were not fully aware 
that this would be considered. In fact, there is probably 
a tendency for the highly organised or national organisations 
to be ‘‘in the know”’ and for some of the smaller local 
organisations, especially those which have very little con- 
nection with the local authority, not to be “ in the know.”’ 

(c) The practice can be objected to on the grounds that 
it is in fact a hidden subsidy, and sometimes local authorities 
adopted this method of helping charitable bodies rather 
than by way of a direct grant, even where they had power 
to assist by a direct grant, because from the popular point 
of view the preferential assessment does not seem to “ fall 
on the rates’ as much as a direct grant. 

(d) The incidence of the advantages gained from the 
preferential assessment could operate rather unfairly in 
practice unless the rating authority went to considerable 
trouble to investigate all the surrounding circumstances. 
For example, in Manchester one small charitable body 
rented an office in a block of office buildings which belonged 
to one of the big South-East Lancashire charities, who, 
to help the smaller organisation, charged them a lower 
rent than had previously been charged for the office. 
On this basis the small charity obtained a reduction in the 
normal assessment for the office, and at the same time asked 
for the further reduction in the assessment customarily 
given to charitable bodies, thus in fact gaining a reduction 
under both heads ! 

(ec) A more serious objection is that in the course of time 
the fact that a reduced assessment is in operation can very 
easily be overlooked, and there may therefore be a time 
lag between the time when the charitable body ceases to 
occupy the premises and the adjustment of the assessment. 
From this point of view there are undoubtedly advantages 
in the method I referred to earlier, in retaining the full 
assessment in the rate book but of collecting the rate on a 
lower basis. It has recently come to my knowledge, for 
example, that a voluntary day nursery which has enjoyed 
a preferential assessment still enjoys it, although under the 
arrangements for the care of mothers and young children 
made under the National Health Service Act, 1946, the 
corporation as the local health authority are reimbursing 
all the expenditure of the committee of the voluntary 
nursery, and are entitled to a 50 per cent. grant on their 
expenditure from the Ministry of Health. “ Consequently 
the effect of that favourable assessment to-day is that the 
corporation as rating authority are losing some rates, part 
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of which would be payable indirectly by the Minister of 

Health: that is to say, if the premises were assessed at their 

full value, the committee of the day nursery would pay the 

rates and be reimbursed in full by the corporation, who 
would in turn claim grant from the Ministry on one-half 
of their expenditure. It may well be that, in those cases 
where a preferential assessment is given to university 
buildings, the university authorities on that account 
indirectly receive a smaller grant through the University 

Grants Committee. Again, the Manchester Education 

Committee own a camp site in the Cheshire hills to which 

parties of schoolchildren go at week-ends. There are one 

or two wooden buildings on the site, and the local valuation 
officer recently made proposals as he found they had never 
been included in the valuation ‘list. This is probably 
because the camp was originally a voluntary enterprise 
and the education committee only took it over at a later 
date. The local rating authority have thus for a number 
of years been giving a hidden subsidy to the Manchester 

Corporation, who in turn could have recovered part of the 

expenditure on rates (had they had to pay any) in theit 

claim for grant from the Ministry of Education. 

(f) These preferential assessments can be unfair to the 
rating authority more directly in the casc of institutions 
like approved schools or probation hostels or homes for 
old people, where the cost per head is worked out and 
reimbursement made by other local authorities in their 
various capacities. In such cases the cost per head may be 
slightly reduced through the preferential assessment, and 
this reduction benefits the local authorities paying for 
residents in the home or institution at the expense of the 
local authority in the area where the building is. 

Those are objections which it seems to me must be recog- 
nised. At the same time they should not be over-emphasised, 
and, despite illogicality, it seems to me a tribute to the 
common sense and independence of mind which so often 
character.ses English local government that. many rating 
authorities have not hesitated to adopt this practical means of 
giving assistance to worthy charitable bodies in their area. 
I would be interested to know if any delegates have ever 
heard of objection being taken to the assessment of a charitable 
body’s property by a ratepayer on the grounds that the 
assessment was unduly low. Every ratepayer has a right to 
object on these grounds, but I have never heard of such an 
objection being made, not even in Lancashire, where, as you 
know, people are tenacious of their rights and especially 
ready to protest against what seems unfair. It is also 
interesting that assessment committees, even if they have not 
exactly condoned the practice of rating authorities in giving 
low assessments, have not protested strongly, although on 
occasions they may have varied the assessments. Indeed, 
even the Central Valuation Committee in some of their 
representations from time to time, particularly Resolution 54, 
dealing with charitable institutions, village halls, etc., and 
Resolution 55, dealing with playing fields, have endeavoured 
to state the principles on which such properties could be 
valued as favourably as possible. 

I have tried to summarise the present situation based on 
past practice, and, as you will be aware, the whole question has 
been brought into the limelight in the last few months by the 
publication by the Treasury of a letter sent to Mr. L. R. Carr, 
M.P., by Mr. Douglas Jay, the Financial Secretary to the 
Treasury (published in Rating and Income Tax for 21st June, 
at p. 399). Mr. Jay explains that there is no exemption from 
rates in favour of voluntary organisations or sports clubs as 
such, and also that the Local Government Act, 1948, has not 
altered the law of valuation (except for dwelling-houses). 
He refers to the practice of some local authorities, though not 
of all, to assess properties occupied by voluntary organisations 
and sports clubs at less than the true annual value, and points 
out that the Board of Inland Revenue have informed the 
National Council of Social Service and the National Playing 
Kields Association that, in preparing the new valuation list, 
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they will be unable to continue the practice of making sympa 
thetic assessments. As pointed out in the Justice of the Peace 
for 30th June, 1951, the letter goes on to say: 

They (the Board of Inland Revenue) have no power 
to make assessments at less than the true value at the 
expense of the local authorities’ rates revenue and local 
authorities would no doubt object if they did.”’ 

rhis seems a little strange, in view of the fact that so many 
local authorities have given preferential assessments in the 
past, and there seems no reason to expect that they would 
object if those assessments were continued in future. The 
letter concludes by pointing out the power of local authorities 
to remit rates on grounds of poverty. 

There the matter rests for the present, though naturally the 
publication of this letter has caused some anxiety to those 
charitable bodies who may not previously have realised that 
the transfer of valuation duties under the Local Government 
Act, 1948, would almost certainly mean the end of thei 
sympathetic assessments. It is, I think, important that the 
facts should be viewed dispassionately, and that any temptation 
to regard the Board of Inland Revenue as robbing charitable 
bodies of a right (which they never in fact possessed) should 
be resisted. The basic reason for the change is to promote 
uniformity in valuation: and whatever the merits of the 
practice of preferential assessments, it must be admitted that 
it has not been uniformly or systematically operated even as a 
concession, and there are many rating authorities who nevet 
gave preferential assessments. Further, though the transfer 
of valuation duties to the Board of Inland Revenue may 
precipitate a change, some disquiet had already been felt in 
valuation circles about the anomalous position which obtained : 
for example, the Lancashire County Valuation Committee in 
March, 1949, considered a report of the County Panel of 
Valuers on the 7 iestion of the assessment of Sunday schools 
used for other purposes which had been raised at conferences 
of rating and valuation officers held in November, 1948. 
This report recommended the following guide to assessments 
of these premises in the interests of uniformity 

User Limits of Rateable Value 
1. I:xclusively appropriated — to 

public religious worship - Nil 
2. Activities controlled by the 

Church = and ancillary to 

the Church work 

(Young people's guilds, de 
bating societies, Scouts, Cubs, 


Between ¢41 and 45 


and Rovers, Church Lads’ Bri- ° 
gade, Boys’ Brigade, Girl Guides 
Brownies and Rangers, study 
circles, band practices.) 

Users additional to those above 
mentioned would increase these 
figures 
2. (b) Extended activities mainly 


for Church members £35 to £10. 
(Badminton, table tennis 
or other adult games.) 
2. (c) Billiards, concerts, dances, The assessments will depend 


whist drives, et upon the frequency and 
character of the user 


3. Outside lettings in addition to Addition based mainly on the 


the foregoing frequency and value of the 
lettings 
t. Caretaker’s domestic accom Where premises include care 
modation taker’s domestic accommo 
dation, the rateable value 
should be increased by an 
appropriat amount 


In fact nothing followed from the proposals because thi 
County Valuation Committee resolved that no action should 
be taken upon the report. 

[he question which arises, and on which I have no doubt 
delegates will have many views of interest to express, Is as to 
what action, if any, should now be taken by charitable bodies 
and rating authorities. There seem to me to be four courses 
which are open to them : 

(1) The first is that suggested by the 
letter [ have quoted, namely, that charitable bodies might 


freasury in the 
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benefit by the power which rating authorities have to remit 
rates on grounds of poverty. Frankly this does not seem 
to me to be a practical course, save in a few exceptional 
cases where a charitable body have to close down their work 
because they cannot carry on and cannot meet their 
obligations. In sucha case it might no doubt be appropriate 
for the rating authority to remit the amounts of rates due 
in whole or in part on account of poverty. This, however, is 
assuming that the charitable body can be regarded as a 
‘““ person ”’ within the meaning of s. 2 (4) of the Rating and 
Valuation Act, 1925, which would mean craving in aid 
s. 19 of the Interpretation Act, 1889. The use of the word 
‘poverty ’’ and the whole context, however, suggests that 
this provision was only intended to apply to individuals 
and that, despite s. 19 of the Interpretation Act, the context 
does not justify giving a wider meaning to the word 
“person.” Be that as it may, it is difficult to see how 
rates could be remitted year by year to a charitable body on 
this basis even if they had a deficit each year, for the fact 
is that very often they could meet their rates by cutting 
down their work. Further, although poverty is naturally a 
relative term, it is going to be difficult to justify a remission 
of rates to the tune of £1,300-£1,400, which would be 
necessary to continue the preferential assessment given to 
a large building in a certain town, as the true assessment 
would be £2,500 and the present assessment is £1,200. 

(2) The charitable organisations and the local authorities 
could press for legislation introducing some gencral 
exemption from rates for premises occupied by charitable 
bodies, with suitable safeguards to ensure that the advantage 
only benefited the charity and not the landlord where the 
landlord is not a charitable body. There are precedents for 
this in income tax law and in a few specific exemptions from 
rates such as those already referred to. It would, however, 
mean a subsidy to all charities without regard to thei 
value to the community, and in particular to the locality 
in which their premises are situated, and I think it would 
be true to say that in the case of preferential assessments 
for office accommodation, for example, the advantage has 

generally speaking—only been given to the — office 
accommodation of charities actually operating in the 
locality and not, for example, to a national charity which 
happens to have offices in that particular town. Wholesale 
exemption could have quite serious results for a compara- 
tively small town which happens to have a large number of 
properties occupied by charitable within its 
boundaries. For example, in Bedford, where there are 
several endowed secondary schools, the borough council 
found that the exemption for voluntary schools extended 
by s. 64 of the Education Act, 1944, to secondary schools 
meant a considerable reduction in their rate revenue. 
It seems unlikely that the Government would be prepared 
to consider legislation for such a wholesale exemption with 
out some detailed investigations first of all, and, as you are 
aware, the Departmental Committee which has recently 
been considering the use of charitable funds were expressly 
prevented by their terms of reference from considering 
questions of taxation, which presumably would include 
rating for this purpose, especially as in the Poor Relief 
Act, 1601, the poor rate itself is described as taxation. 


bodies 


One point not to be lost sight of is that the charitable 
bodies which have secured preferential assessments have 
undergone a pretty close scrutiny of their work and its 
value to the community and of their administration including 
accounts, membership of their committee, etc., by the 
rating authority (or their treasurer or other financial 
officer). Consequently the preferential assessment has 


been doubly appreciated, not only for the valuable financial 
relief, but also because it gave the charity the seal of official 
approval by the local authority which was a great encourage- 
ment to voluntary bodies and fostered good relations 
The position would 


between them and local authorities. 
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be quite different if all charities were exempt from rates 
as a matter of course. 

(3) Charitable bodies could decide to press local authorities 
to make more use of their powers of making direct grants 
to charitable organisations. With the legislation of recent 
years much more extended powers in this direction have 
been given to local authorities, as the idea of closer 
co-operation between local authorities and voluntary 
services has developed. Lest these are not at present 
in your minds it may be worth while drawing your 
attention to them, classified according to the types of 
charitable bodies to which preferential assessments have 
often been given in the past, though the list is not necessarily 
exhaustive, and it will be helpful if any delegate can add 
to it 

1. Education and Recreation 


Piysical Training and Kecrea 
tion Act, 1937, s. 4 


\ssistance to organisations 
providing playing fields o1 
swimming baths 

I:ducation Act, 1944, ss. 41 Assistance for organised cul- 
$2 tural training and recreative 
activities for the leisure- 
time occupation of persons 
over compulsory school age. 

Co-operation in the establish 
ment, etc., of camps, holiday 
classes, playing fields, etc 

Contributions towards the cost 


w 


Education Act, 1944, s. 5 


Local Government Act, 1945, 


s. 132 of entertainments. 
Local Government Act, 1948, Contributions towards the cost 
135 of lectures, etc., relating to 


local government. 
Small Holdings and Allotment 
Small Holdings and Allot 
ments Act, s. 49 


? 
\ssistance of societies foster 
ing the working of allot- 
ments 
3. Flousu 
Housing Act, 1936, ss. 91-93 
and tHlousing <Act, 1949, 
ss. 45 and 31 


Housing Act, 1949, s. 40 


\ssistance to housing associa- 
tions and other bodies. 


\ssistance to housing associa- 
tion to provide a hostel. 
t. Children and Welfare 
Children Act, 1948, s. 46 Contributions to voluntary 
organisations promoting 
children’s welfare. 
National Assistance Act, 1948, Contributions to voluntary 
s. 26 bodies providing accom- 
modation 
Contributions to voluntary 
bodies helping handicapped 
or old people 


National Assistance Act, 1948 
ss. 30-31 


National Health sService Act, Power to contribute to 
1946, ss. 22-28 voluntary organisations 
dealing with the six main 
branches of services pro- 
vided by a local health 
authority. 
>. Gres 1 


Housing Act, 1936, s. 126 Contributions to Savings Com- 


mittees 
Local Government Act, 1948, Contribution to any body 
136 carrying on activities for 


the benefit of the area in 
the ways mentioned in the 


section 
Local Government Act, 1894, Power for a parish council to 
14 support certain charitable 
schemes affecting a rural 
parish 


(4) Finally, might I suggest that greater service might 
be done to charitable organisations by suggestions to 
them that they should concentrate on finding a suitable 
basis for the valuation of properties owned or occupied 
by them, rather than on fighting a losing battle to maintain 
preferential assessments. This can be illustrated quite 
simply by a case which occurred some time ago in 
Manchester. There was a large down-town Sunday school 
which had never been rated: probably in the nineteenth 
century it was correctly omitted from the rate book and, 
as I indicated earlier, no doubt the rating authority were 
slow to include it even when it ceased to be exclusively 
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During the war it was leased 
rest centre and, as is 
for the trustees was 


used as a Sunday school. 
to the local authority for use as a 
usual in such a case, the solicitor 
wise enough to include a provision in the lease that the 
rates, if any, should be paid by the tenant, 1.e., the local 
authority. In due course the building was assessed at a 
figure commensurate with the rent being paid. At the 
end of the war, when the occupation as a rest centre ceased, 
it would have been difficult to take the premises out of 
the rate book altogether, especially as the trustees received 
small rents for occasional! lettings or rooms, though this 
was What the trustees of the Sunday school made strenuous 
efforts to secure, arguing erroneously that, as the building 
had not been in the rate book before the war, it should 
legally not be kept in the rate book when the profitable 
tenancy ended. They did not stop to consider what the 
new value would be, and in fact the valuation officer 
considered that a fair value was probably no more than 
£5, and it would not have been beyond the financial 
resources of the trustees to pay rates on this basis which, 
as you will notice, in fact accords with one of the suggestions 
later contained in the report submitted to the Lancashire 
County Valuation Committee. I realise that this will not 
help charitable bodies very much in connection with office 
accommodation, which could, of course, command. the 
same rent whether occupied by a charitable body or not, 
and even in the case of old Sunday schools there is to-day 
a potential demand to rent a floor or rooms in them as 
small workshops, etc., at fairly high rents owing to 
difficulties in building new workshops. Nevertheless, in 
a number of cases it seems to me that, properly handled, 
there is no reason why the true assessment of premises 
occupied by charitable bodies need be as high as their 
trustees and responsible committees sometimes fear. The 
case of Ahberaman Ex-Servicemen’s Club v. Aberdare Urban 
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District Council (1948) 1 K.B. 333, offers some encourage- 
ment to charitable bodies in this direction, where the 
assessment committee reduced the gross and net rateable 
value of the club premises from £316 and £260 to £205 and 
£217, but the urban district council appealed to quarter 
sessions to have the assessments increased to £475 and 
£392 respectively. Quarter sessions allowed the appeal, 
but the Divisional Court allowed an appeal from this decision 
by the Ex-Servicemen’s Club, and the assessments were 
reduced to the figures of £265 and £217. 

I fully realise that my suggestions that local authorities 
should increase their direct assistance to charitable bodies, 
and that charitable bodies should accept true assessments, 
are not likely to be very popular either with local authorities 
or with charitable bodies, but it seems to me that it is along 
these lines that the most satisfactory way of dealing with 
this whole question will be found. In this way every local 


authority whose inhabitants may benefit from the work of 
the charity can assist that work (by a direct grant), whereas 
if the charity has to rely for their assistance from local 


authorities on exemption from rates, it means that the whole 
of this assistance has to be borne by the local authority 
in whose area their premises bappen to be situated —though 
this is the local authority which has in any event to beat 
the cost of providing the charity with rate services. If the 


charity has to rely on a discretionary power of the rating 
authority to grant exemption from rates, a charity benefiting 
the inhabitants of more than one local authority’s area may 


fail to secure exemption from the local authority for the 
area where their premises are situated, or may arouse some 
dissatisfaction if the exemption is granted. If the powers of 
local authorities to make grants are not sufficiently extensive, 
it would, I think, be much easier to get wider powers from 
Parliament than to secure some general exemption from rates 
for properties occupied by charitable bodies. 


CHARITIES AND THE CRIMINAL LAW 


THIs article will draw attention to some of the statutes which 
may unwittingly be infringed by persons who optima fide are 
organising entertainments or collecting funds for charity or 
making arrangements for the welfare of a deprived child. 
Failure to comply with some of the provisions given below 
can lead to criminal proceedings. 

The subjects to be considered are war charities and charities 
for disabled persons, street and house-to-house collections, 
draws and sweepstakes, licences and duties for entertainments, 
and adoptions, nurseries and foster-children. 


War charities and charities for disabled persons 
The War Charities Act, 1940, s. 
the public for money and the promoting of bazaars, enter- 
tainments, etc., for any charity to which the Act applies, 
unless the charity is registered or exempted under the Act 
and the management committee or proper officer of the 
charity give written approval. Section 3 of the Act lays 
down conditions as to the management of such a charity, 
and the registration authorities are specified in s. 10 of the 
same Act and s. 41 of the National Assistance Act, 1948. 
The charities to which the 1940 Act applies are : 
(1) Any fund, institution, association or 
whenever established, having for its sole or one of its 
principal objects the relief of suffering or distress caused, 


1, prohibits appeals to 


undertaking, 


or the supply of needs or comforts to persons affected, by 
the 1914 or 1939 wars, or any other war to which the Act 
may be applied by Order in Council, or having any other 
charitable object connected with any of those wars. It 
has not as yet (November, 1951) been applied, so far as 
can be ascertained, to the Korean war. The definition is 


wide enough to include a registered trade union if one of 


its principal objects is charitable (Barber v. Chudley (1923), 
87 J.P. 69). 
(2) Any fund, institution, association or undertaking, 


whenever established, having for its sole or one of its 
principal objects the promotion of the welfare of persons 
who are blind, deaf, dumb, or substantially and permanently 
handicapped by illness, injury, congenital deformity, o1 
certain other disabilities, whether caused by war or not 
(National Assistance Act, 1948, ss. 29 and 41). 

By s. 37 of the 1948 Act, homes for old people or for persons 
above, must be registered with the 


mentioned in para. (2), 


county or county borough council. 


7 } hone 
Street and house-to-house collections 


By the Police, Factories, etc. (Miscellaneous Provisions) 
Act, 1916, s. 5, regulations may be made by the police 


authority as to the places where, and the conditions under 
which, persons may be permitted in any street or public 
place to collect money or sell articles for charitable purposes. 
As most authorities have made regulations under the Act, 
inquiry should be made of the local police as to what these 
are before organising any street collection or flag day. 

By the House to House Collections Act, 1939, s. 1, no 
collection by means of visits from house to house (including 
places of business) for a charitable purpose shall be made 
unless the promoter of such collection has a licence from the 
police authority under s. 2, or a special exemption from the 
Such exemptions are given 
‘Charitable purpose ”’ 


Secretary of State under s. 3. 
in respect of nation-wide charities. 


means any charitable, benevolent or philanthropic purpose, 
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whether or not charitable, within the meaning of any rule of 
law (s. 11). The police authority may refuse to grant a 


licence, inter alia, where the collection is for an unregistered 
war charity as defined above (War Charities Act, 1940, s. 7). 


Draws and sweepstakes 


Part II of the Betting and Lotteries Act, 1934, is the 
statute under which proceedings are generally brought for 
offences in regard to promoting draws and sweepstakes, and 
it contains no exemptions for charities as such. By s. 23, 
however, a lottery promoted as an incident of a bazaar, sale 
of work, féte, or other entertainment of a similar character, 
whether limited to one day or extending over two or more 
days, is permitted subject to these conditions : 

(1) the whole proceeds of the bazaar, etc. (including the 
proceeds of the lottery), after deducting expenses, cost of 
printing tickets, and the sum of £10 for buying prizes, 
shall be devoted to purposes other than private gain ; 

(2) no prizes shall be money ones ; 

(3) tickets and chances shall be sold and the result 
declared only on the premises where the bazaar, etc., is 
being held and during its progress ; and 

(4) the lottery must not be the only 
inducement to attend the bazaar, etc. 

If any of these conditions is broken, every person concerned 
in the promotion or conduct of the lottery is guilty of an 
offence, the offence committed without his 
knowledge. Draws are sometimes conducted at dances, but 
it is doubtful whether s. 23 legalises them. To make a draw 
at a dance legal entails interpreting the words “ entertainment 
of a similar character’ to a bazaar, sale of work or féte as 
including a dance; it is certainly stretching the definition 
to say that a dance is similar to a bazaar or sale of work. On 
the other hand, where part of the attractions of a féte is the 
dancing, a lottery at such dance might be deemed legal ; 
alitey, it is suggested, where the dance is nothing to do with 
any f¢te. 

Section 24 legalises a lottery in which the sale of tickets or 
chances by the promoters is confined to either— 


substantial 


unless was 


(1) members of one club, institution or other association 
of persons by whatever name called ; or 

(2) persons all of whom work on the same premises ; or 

(3) persons all of whom reside on the same premises. 
The promoters must themselves be in the class of exempted 
persons and, where the lottery is promoted for the members 
of a club, institution or association, the promoters must have 
the written authority of the governing body. Each local 
or affiliated branch or section of the club, institution or 
association is regarded as a separate and distinct entity. 
Thus, each local branch of the National Cyclists’ Union is a 
separate organisation, and the distribution of tickets by the 
head office to each branch is illegal (Keehan v. Walters (1947), 
91 Sor. J. 494; Hudson v. Chamberlin (1949), 113 J.P. 64). 
The mere fact, however, that members of one club, such as 
the National Liberal Club, live in different parts of the 
country does not preclude the club from running a lottery 
confined to its own members (Hudson v. Chamberlin, supra). 
Section 24 (q.v.) lays down the conditions which must be 
observed in respect of lotteries to which it applies. The 
condition that the names and addresses of each of the 
promoters must appear on each ticket is not satisfied if the 
ticket merely says that they are the sports committee of the 
club and gives only the name of the secretary. The name 
and address of each promoting member of the committee 
should appear (Stacey v. Wilkins (1946), 90 Sor. J. 201). 
According to Lieck on Betting and Lotteries, p. 122, it may 
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be that no offence is committed if a member of the club, 
etc., re-sells tickets to non-members. 


Entertainments 


Plays are sometimes performed, or films shown, or musical 
entertainments, with or without dancing, given for charity, 
but the persons responsible must see that any necessary 
licences have been obtained. Paterson’s Licensing Acts, 
59th ed., contains in Chapter XV and in the notes to the 
relevant statutes an adequate guide to the law, so only a 
summary will be given here. 

By the Theatres Act, 1843, s. 2, a licence is necessary where 
any house or other place of public resort is kept for the 
public performance of stage plays. The keeper is liable to 
a penalty under s. 2, and the performers under s. 11. Licences 
are granted by the Lord Chamberlain within the area 
mentioned in s. 3, and by other authorities elsewhere (county 
and county borough councils are the actual licensing 
authorities, but some have delegated their powers). User 
on one day only is a contravention of the Act (Shelley v. 
Bethell (1883), 12 Q.B.D. 11); in that case a man who 
allowed a room in his own house to be used as a theatre for 
the performance of a play for charity on three occasions 
was held to be guilty of an offence under s. 2. Further, 
every stage play acted “‘ for hire,’’ as defined in s. 16, must 
be first allowed by the Lord Chamberlain under s. 12. ‘‘ Stage 
play ’’ is defined in s. 23 as including tragedies, comedies, 
farces, operas, burlettas, interludes, melodramas, pantomimes, 
or other entertainments of the stage. A ballet may be such 
a play, but an act which cannot be reduced to writing, such 
as an acrobatic tumbling performance, would not. 

The Cinematograph Act, 1909, s. 1, requires that, where an 
exhibition of inflammable films is given, the Home Office 
regulations for securing safety be observed, and also that the 
premises be licensed. By s. 7 (2) a licence is not required 
for premises used occasionally and exceptionally only and 
not on more than six days in a year, but the safety regulations 
will still apply ; even so, notice must be given to the council 
and the police, and the former may impose conditions. 
Section 7 (4) further provides that the Act shall not apply to 
an exhibition in a private dwelling-house to which the public 
are not admitted. 

A music and dancing licence is required for premises, 
including a defined open space, where public performances of 
music or dancing are given. There must be habitual user 
and temporary use does not necessitate a licence; also the 
music or dancing must be some substantial part of the 
entertainment. (On temporary use in the County of London, 
however, Paterson, 59th ed., at p. 207, refers to a special 
Act which provides that premises opened on one occasion 
for public entertainment are deemed to be “ kept” for it.) 
The statutes under which the licences are granted vary 
according to the locality, and some of them make special 
provision for fourteen-day licences. 

A music licence will often be required as well as a theatre 
or cinema licence for the same premises. 

Performances for charity are often given by children. 
Section 22 (2) of the Children and Young Persons Act, 1933, 
dispenses with the necessity for a licence under s. 22 (3) 
where the child has not during the preceding six months 
taken part on more than six occasions in entertainments in 
connection with which any charge was made and the proceeds 
of the particular entertainment are not devoted to the private 
profit of the promoters. Premises licensed for the sale of 
liquor must not be used, however, for the entertainment 
unless they are already licensed for stage plays or for music 
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and dancing, or the consent of two magistrates to the child’s 
performance has been obtained. 

Entertainments duty is not charged where the whole of the 
takings of an entertainment are devoted to charity without 
any charge on them for the expenses of the entertainment 
(Finance (New Duties) Act, 1916, s. 1 (5)). The same section 
provides for the repayment of entertainments duty where the 
expenses do not exceed 50 per cent. of the receipts and the 
whole of the net proceeds goes to charity. School entertain- 
ments are exempted from duty under the Finance Act, 1916, 
s. 12, as are entertainments in buildings in small or sparsely 
populated places (Finance Act, 1948, s. 17, as amended). 


Children 


Part II of the Adoption Act, 1950, forbids a body to make 
arrangements for the adoption of a child unless the body is a 
registered adoption society, and Pt. III requires notice to be 
given to the proper local authority where arrangements are 
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being made by any person, other than the parent or guardian, 
for the placing of a child under fifteen in the care of any other 
person not a relative. ‘‘ Relative ”’ is defined in s. 45. 

Part VII of the Public Health Act, 1936, provides in s. 206 
that persons who undertake for reward the nursing and 
maintenance of children under fifteen (Children Act, 1948, 
s. 35) must notify the appropriate local authority. The 
Nurseries and Child-Minders Regulation Act, 1948, requires 
day nurseries to be registered with the local authority, whether 
the children are taken for reward or not, and also requires 
people who mind children for reward, in certain circumstances, 
to be so registered. 

Part V of the Children and Young Persons Act, 
requires the person in charge of a voluntary home for 
children to send certain particulars to the Home Office. 

The above, of course, is a mere outline of the statutes 
relating to the care of children, and the Acts themselves will 
be found to be much more detailed. 


1933, 


G.S. W. 


CHARITIES AND ESTATE DUTY 


PRACTITIONERS who are concerned with charities are very 
conscious of the provisions of the Income Tax Acts which give 
exemptions from income tax to charities. In relation to 
estate duty it is easier to overlook the fact that there are a few 
special provisions relating to charities. 
Gifts inter vivos 

When an individual is contemplating making a gift cnler 
vivos, his legal advisers are very ready with the warning that 
he must survive the gift by five years, and reserve no benefit, 
if estate duty on the gift is to be escaped on his death. But 
it must be remembered that if the gift is for charitable purposes 
(or for public purposes, which need not be strictly charitable), 
it is sufficient if he survives the gift by one year and retains 
no benefit. 


Determination of life interests 

Parallel provisions are contained in the legislation relating 
to the disposition or determination of life interests. It will 
be in mind that if a life interest or an annuity is disposed of 
or determined within five years of death (or at any time if a 
benefit is reserved), so as to prevent the settled property from 
passing under s. 1 of the Finance Act, 1894, or being deemed 
to pass under s. 2 (1) (4), estate duty is nevertheless payable, 
on the death of the life-tenant or annuitant, on the property 
in the case of a life interest, or on an appropriate “ slice ”’ 
thereof in the case of an annuity (Finance Act, 1940, s. 43, 
as amended by s. 43 of the Finance Act, 1950). But if the 
disposition or determination is effected or suffered for public 
or charitable purposes, the statutory period is again one year 
only. A life-tenant who does not expect to survive for five 
years need not be deterred from surrendering his life interest 
to a charity, if the charity is the remainderman. He may be 
able to arrange quite favourable terms with the charity, 
in the shape of a lump sum payment to him. For one reason, 
the risk of estate duty becoming payable endures for one year 
only, and, especially if the rate of estate duty is likely to be 
high, the charity may find it well worth while to make a 
payment out of proportion to the intrinsic value of the life 
interest, in order to avoid duty. Moreover, a charity is more 


ready than other bodies or persons to buy income for capital, 
because the charity will not have to suffer income tax or 
sur-tax on the income. 


Subscriptions 

It is not true to say that every gift made by 
to a charity within one year of his death will attract duty. 
The charity may be able to claim exemption either on the 
ground that the gift did not exceed £500 (linance Act, 1949, 
s. 33), or on the ground that the gift was part of the normal 
expenditure of the deceased and reasonable having regard to 
his income and circumstances (Iinance (1909-10) Act, 1910, 
s.59 (2)). The latter exemption is not very likely to come into 
point, for a periodic subscription of over £500 would have to 
come from a very wealthy deceased if the payment were to be 


a deceased 


regarded as “ reasonable.”’ 

If a deceased had covenanted to make payments to a charity 
for a period extending beyond his own life, the obligation 
would continue notwithstanding his death, but his executors 
would be unable to deduct the future eovenanted payments 
as a debt in computing the value of the estate for estate duty. 
The debt would not be incurred for “ full consideration in 
money or money’s worth” (H.M. Advocate v. 
Trustees (1902), 39 Sc. L.R. 534). The executors would be 
unable to throw any part of the duty payable on the estate on 
to this non-deductible debt, unless the payments were by the 
covenant charged on real property, which bears its own duty. 


Gunning's 


Recipients of annuities 

On the death of a person to whom a charity was paying an 
annuity, no claim to estate duty arises. Generally such a 
payment would be voluntary, so that the annuitant had no 
interest in property on which duty could be charged. But 
even if the annuity were charged on charitable property, as 
in the case of a fund charged by the terms of the charitable 
trust with the payment of the annuity to the beneficiary, 
there is an express exemption, in s. 2 (1) (?) of the Finance 
Act, 1894, relating to the death of a recipient of the benefits 
of a charity. 
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Costs 
LEGAL costs in connection with charities may arise in a 


number of ways. Thus, the solicitor may be acting for the 


charity in connection with some non-contentious business, 
and in this case the costs involved will be compiled according 


to the rules applicable to non-contentious work. If the 
work involved concerns the completed sale or purchase of 
property or a mortgage or letting of property, then Pt. I of 
Sched. I to the General Order of 1882 will apply, and the 
costs involved will be compiled according to the scales set 
out in that Schedule of the order. 

In this connection there is one point that might well be 
borne in mind. 
for the consent of the Charity Commissioners to the trans- 
action to be obtained, and the question then arises as to 
how the costs incurred in obtaining that consent are to be 
dealt with. 
concerned, there is very little doubt that the cost of obtaining 
the consent of the Charity Commissioners is a charge additional 
to the scale fee for investigating or deducing the title, and 
in this respect reference may be made not only to the rules 
applicable to Sched. I, but also to the observations — of 
ry, L.J., in the case of Re Lacev & Son (1883), 25 Ch.D. 301. 
In that case his lordship brought out the point that the 


It is necessary in the majority of these cases 


So far as the sale or purchase of property is 


deducing scale covered the work involved in four stages, 
that is to say, in order to earn the scale fee the solicitor 
must (a) deduce the title, (4) peruse the conveyance and 


settle it, (c) complete the conveyance, and, in addition, 
where there is a contract for sale, (d) prepare the contract 
and Having things the 
solicitor is entitled to the scale fee, and if, as a part of the 


conditions of sale. done those 
transaction, he is required to do anything else then he is 
entitled to a further charge in respect of that additional 
work. Accordingly, he would be entitled to something in 
addition to the scale charge where he is required first of all 
to obtain the consent of the Charity Commissioners to the 
transaction. 

But suppose that the solicitor negotiates the sale of the 
property on behalf of the charity. Rule 11 of the rules 
applicable to Sched. I, Pt. I, to the General Order, 1882, 
provides that the scale fee will apply where the solicitor 
arranges the and the terms conditions thereof. 
When, as Lindley, L.J., observed in the case of Re Macgowan ; 
Macgowan v. Murray (1891) 1 Ch., at p. 114, the solicitor can go 
to his client and say, “ There are the terms, there is the price 
and there are the conditions,” then he is entitled to the scale 


If this is charity property and the solicitor undertakes to 


sale and 


fee. 
negotiate the sale thereof, then it is one of the conditions 
that 
and 


the consent of the Charity Commissioners is 
obtained, the the Com- 
missioners’ consent is just a part of the negotiations, and the 
cost of that work will form part of the negotiating fee. In 
short, nothing over and above the negotiating fee can be 


of the sale 


work involved in’ obtaining 


charged in a case where the solicitor has to obtain the consent 
of the Charity Commissioners to the transaction. 

Whilst we are dealing with this point we must glance 
briefly at the position where the charity property is being let. 
It is customary in most parts of the country for the lessees 
to pay with the 
lease, and the question then arises as to whether, in addition 
liable for 


the lessor’s solicitors’ costs in connection 


lessees are 


to the actual costs of the lease, the 
the amount of the lessor’s solicitors’ costs for obtaining the 
the Charity 
is no specific agreement to pay them. 
judicial authority with regard to this point, but it would 


consent of Commissioners, assuming that there 


There is no direct 
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seem that since this is a matter of custom, and since the 
custom only extends to the payment by the lessees of the 
lessor’s solicitors’ costs in respect of the preparation and 
completion of the lease, then, in the absence of a specific 
agreement, the lessees cannot be expected to pay the lessor’s 
costs of obtaining any consent that may be 
necessary. This is something that is not covered by custom, 
and the lessor will have to pay those costs himself. 

Where, on the other hand, the solicitor’s work involved is 
non-contentious work not connected with completed trans- 
actions, then the costs against the charity will be compiled 
according to the scale laid down in Sched. II to the General 
Order, 1882. Litigious work undertaken on behalf of the 
charity will be charged for according to the scales laid down 
for the particular class of work involved. Thus, if the work 
is in the High Court, then Appendix N of the Supreme Court 
Rules will apply, whilst if the work is in the county court, 
then the county court scales will apply according to the 
amount involved or the nature of the work. In this connection 
it would be as well to bear in mind that the county court 
scales apply as well between solicitor and client as between 
party and party, so that in the event of the charity being 
successful in a county court action and being awarded the 
costs thereof against the opposite party, then there will be 
very little if anything recoverable over and above the amount 
allowed on taxation against the unsuccessful party. Nor, 
for that matter, is it likely that the Charity Commissioners 
would agree to pay anything over and above the proper scale 


solicitors’ 


charges. 

Whilst dealing with the question of litigation costs in 
relation to charities, it may be convenient to refer to the costs 
involved in contentious probate work, for this is a branch 
of the legal structure that is of particular interest to charities. 
It will be recalled that the costs involved in an action or 
matter are wholly within the discretion of the court or judge 
(see the Judicature Act, 1925, s. 50 (1), and R.S.C., Ord. 65, 
r. 1). Be this as it may, there have become established 
certain rules with regard to the award of costs from which 
departure is made only with reluctance, and provided there 
is very good ground for that departure. Thus, the rule that 
the costs follow the event is not one from which the courts 
will deviate except on special grounds. 

Charities frequently find themselves involved in legal 
actions in connection with the interpretation of the terms 
of a will. Thus it happens not infrequently, unhappily, that 
the testator is not too precise about the exact name of the 
charity which he desires shall benefit under his will, and in 
the result more charities than one lay claim to the bequest. 
It is then incumbent upon the executors of the will, for their 
own protection, to seek the guidance of the courts as to the 
proper construction to be placed upon the will, and the various 
claimants are joined in the action or the application in order 
that they may put their views before the court. The question 
then arises as to how the costs of the proceedings are to be 


awarded. The case of Re Buckton ; Buckton v. Buckton 
1907, 2 Ch. 406, is illuminating in this respect, for there 


Kekewich, J., set out the principles which are normally 
applied in such circumstances. 

His lordship said that these cases normally fall into three 
classes. In the first place, there are those cases where the 
executors or trustees of the will come to the court in order 
that some term of the will may be interpreted. In such cases 
the costs of all the parties properly before the court are 
payable out of the funds of the estate on a solicitor and client 
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basis. Then there is a second class of case where the 
application is made to the court by one or more of the 
beneficiaries and not by the trustees at all. His lordship 
pointed out that this is merely a variation of the first class 
to which he referred, and the costs are dealt with on a similar 
basis. Then there is a third class of case where an application 
is made by one beneficiary whose interests are opposed to 
the other beneficiaries. In such cases as this the usual rule 
will be applied, namely, that the costs follow the event. 
There has, however, been a recent development of these 
general principles, and the rule that where there has been 
merely an application to the courts for the purpose of 
obtaining an interpretation of the terms of the will the costs 
of all the parties shall be paid out of the estate has, to a 
certain extent, been modified. The recent case of Re Preston, 
deceased |1951} 2 All E.R. 421, falls into the first class of cases 
referred to above, and an application was made to the court 
for the purpose of determining the proper construction of a 
will. Several charities were joined as defendants and quite 
properly appeared, but as Vaisey, J., points out, it must have 
become apparent to them, at the latest when they perused 
the evidence filed in support of the summons, that their 
claim was hopeless, with the result that by going on they 
had indulged in needless expense. Accordingly, although 
this was a construction summons, the learned judge held that 
the estate should bear the costs of the unsuccessful charities 
only up to the point of perusing the evidence filed in support 
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All the rest of the costs would have to 


Accordingly, the costs 


of the summons. 
be borne by the charities concerned. 
of all parties appearing on a construction summons will not 
now be payable out of the estate as a matter of course. 

The costs of the Attorney-General, where he appears on 
a construction summons in connection with a will involving 
charitable bequests, will invariably be paid out of the funds 
of the estate (see Re Cardwell ; A.-G. v. Day (1912, 1 Ch. 779). 

One final point with regard to charities may be noticed 
here. It will be recalled that under s. 66 of the Solicitors 
Act, 1932, any party chargeable with costs may require the 
bill to be taxed, with certain reservations. This provision, 
however, limits the right to have a solicitor’s bill of costs 
taxed to the persons chargeable with those costs. In the case 
of charities this right to have a bill of costs taxed is not 
limited to the charity which instructed the solicitor and 
which is, therefore, chargeable with the bill of costs. Under 
s. 40 of the Charitable Trusts Amendment Act, 1855, the 
Charity Commissioners can order a bill of costs of any attorney 
or solicitor who has been instructed by a charity, or the 
trustees thereof, to be taxed, and if more than one-sixth of 
the bill is disallowed, then the solicitor will lose the costs of 
taxation. If less than one-sixth is taxed off then the costs 
of the taxation will be borne by the funds of the charity. 
The Commissioners may order a taxation notwithstanding 
that the bill of costs has been paid, if it was paid not more 
than six calendar months before the order. 


XIV—JURISDICTION AND PROCEDURE OF THE 
CHANCERY DIVISION IN CHARITY CASES 


SOME PRACTICAL POINTS 


IN an enumeration of the inherent powers of the Court of 
Chancery, now vested in the High Court and assigned to the 
Chancery Division, there would be found surprisingly little 
which, on an ultimate analysis, could be said to be peculiar 
to cases of charity. Various statutes, some of which will 
be mentioned later in this article, have conferred on the court 
specific powers relating to the supervision of charitable founda- 
tions or institutions: the court’s general province in charity 
matters is in truth simply a part of its equitable jurisdiction 
over trusts. ‘‘ The execution of trusts, charitable or private ”’ 
is the phrase by which the assignment to the Chancery 
Division is made (Judicature Act, 1925, s. 56 (1) (b)). It is 
true that, in construing deeds and wills and in answering 
questions arising in course of administration proceedings, the 
court may frequently be called upon to apply the ordinary 
legal principles for determining what is and what is not a 
charity. So may other divisions of the High Court, and 
indeed other tribunals, such as Income Tax Commissioners 
in hearing appeals against refusal of relief claims, and the 
appropriate Minister (by whatever name he may currently 
be known) for the purpose of the Town and Country Planning 
Act, 1947. This is not, regarding the matter from a functional 
point of view, a jurisdiction in charity matters. 

When once a charitable trust is established, however, 
some few principles peculiar to trusts which satisfy the strict 
definitive test of charity are to be observed. Not only will 
the court, as in the case of any other trust, protect the 
property and see to it that the trustee performs his trust ; 
it has machinery for ensuring that, in a case where that test 
has been passed in a certain way, there shall be no failure of 
the trust for want of an object. To qualify for this special 


treatment a trust must be such that the court is satisfied 
that the donor has manifested an intention to benefit charity 
It is only in such a case that the court can relieve 
failure or uncertainty in specifying objects or 
can substitute some practical and legally 
permissible mode of application for a,plan prescribed by 
the which is impracticable, illegal or contrary to 
public policy. In all such cases of imperfect expression of 
a general charitable intention to set up a trust, the court will 
direct a scheme to be settled in chambers in order to carry 
the intention into effect cy-prés as a trust amenable to the 
ordinary control of the court. 


generally. 
against a 
beneficiaries, or 


donor 


But the court never makes a trust for a donor. This is 
illustrated in the present context by a point finally settled 
as recently as 1902. In Ke Pyne [1903] 1 Ch. 83, counsel 
for the Attorney-General told Byrne, J., that it was desirable 
to have a decision as to the respective rights of the Crown 
to direct the disposition of a charitable gift under the sign 
manual and of the court to direct a scheme. The Crown's 
rights are of prerogative status, for the King is parens patriae. 
The court had already declared the ultimate residue of 
Miss Pyne’s estate to be effectually bequeathed for charitable 
purposes. She had given the residue in trust for such 
charitable purposes and in such shares and proportions as 
she should set forth in any codicil to her will, but had omitted 
the formality of leaving a codicil. Byrne, J., applying and 
explaining decisions of Lord Chancellor Eldon, held, as the 
headnote Says, that ‘“‘ Where property iS bequeathed to 
executors or trustees for charitable purposes and the objects 
are not specified or indefinite, the proper mode of carrying 


out the general charitable intention is by a scheme under 
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the court; but where there is a general charitable intention 
without any trust interposed, the disposition of the gift is 
in the King by sign manual.” A scheme was directed in 
the case before the court. The case fell, in other words, 
within that part of the prerogative attribute of justice 
which has been delegated to the courts rather than within 
the Crown's residual powers. Reported instances are not 
lacking, among them Da Costa v. De Pas (1754), 1 Amb. 228, 
and Jones’s Case (1690), 1893, 2 Ch. 49n, of the opposite state 
of affairs. 

The royal powers of disposition by sign manual also come 
into play where a charitable institution, existing at the 
death of a testator and taking by the terms of his will, ceases 
to exist before the legacy is in fact paid (Re Slevin |1891 
2 Ch. 236). As is pointed out in Tudor on Charities (5th ed., 
p. 177) there are cases in which the court and not the Crown 
has applied the assets of a defunct institution, but Re Slevin 
was the authority which Harman, J., proposed to follow in 
Re Kellner’s Will Trusts |1949) Ch. 509, a case in which the 
point ceased to be material when the decision of the learned 
judge was reversed in the Court of Appeal ((1950) Ch. 46). 

It will be obvious that when any question of application 
of a gift under the sign manual is likely to arise, the Attorney- 
General, as representing the King, should be made a party to 
the proceedings. He is also the proper party to argue before 
the court on the question of construction in support of a 
general charitable intention even when a trust is involved. 
The draft scheme in such a case, assuming cy-prés application 
is ordered, requires to be submitted to him for approval before 
it is lodged in chambers : in a sign manual case the necessary 
directions are given on the court’s decision being communicated 
by the Attorney-General to the King. A _ petition by an 
institution desiring to put forward a claim to share under 
such a direction is sometimes presented. 

A duality of interests on the part of the Crown will sometimes 
emerge, as where there is a possibility of property being held 
to be bona vacantia, It is then proper to join the Solicitor- 
General to represent the Crown’s own rights as distinct from 
those exercised on behalf of charity. In Re Bland-Sutton’s 
Will Trusts |1951| Ch. 485, the Treasury Solicitor appears 
to have been a party for a similar purpose (see p. 504). 

The whole question of the proper parties to a summons 
involving considerations of legal charity is now reasonably 
well documented. A Practice Note at | 1945] W.N. 38 records 
Uthwatt, J., as saying that where there was in form a gift 
to specified persons on trust, and a question arose as to the 
validity of the trusts, the persons named as trustees were 
proper parties to proceedings brought to determine the 
question. It was not universally necessary, but generally 
was desirable, that the Attorney-General should be a party. 
But where the gift was not to specific persons on trust, the 
Attorney-General was the only person entitled to represent 
the charity at all. Persons who merely conceived themselves 
to be interested in establishing the validity of the trust were 
not proper parties. 

Wynn Parry, J., has recently developed the same topic. 
One of the questions arising in Ke Daysh, decd. |1951) W.N. 30, 
was as to the effect of a gift by will to ““ The Crippled Soldiers’ 
Relief Institution in England.”’ The plaintiff executors had 
joined as defendants five charitable bodies, of whom three 
claimed to be exclusively entitled to the gift. The decision 
went in favour of one of these, The Star and Garter Home 
for Disabled Soldiers, Sailors and Airmen. Of the remaining 


two defendants, the first notified the executors before the 
hearing that it made no exclusive claim to the gift, but 
would claim to share in any cy-prés scheme which might be 
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ordered. The third defendant appeared by counsel and, 
while making no claim to the whole gift, argued against the 
other individual claims that there ought to be a cy-prés 
scheme, and that it ought to share therein. Counsel for the 
Attorney-General pointed out that this course of action by 
the third defendant usurped the function and duty of the 
Attorney-General, to the unnecessary of costs. 
The learned judge made it clear that the result would normally 
be that a defendant who acted in this way would be deprived 
of his costs. <A letter from the executors’ solicitors had, 
however, it was stated, been read by the third defendant 
as guaranteeing its costs, and accordingly the usual order 
was made for costs of all parties out of the estate. 

In Re Pritt, decd. (1915), 31 T.L.R. 299, an unincorporated 
charitable body, the National Church League, had been sued 
by that name. In the result it established its claim to a 
legacy expressed to be given to a former body which had 
merged in it by amalgamation. On the attention of Eve, J., 
being called to the title of the proceedings, his lordship said 
that the proper practice would have been to sue a responsible 
official, such as the treasurer or secretary, on behalf of the 
charity. If such an unincorporated body is a party to 
litigation under its collective name, it appears necessary that 
it should address the court, if at all, through the mouth of 
counsel: Romer, J., held in Animal Defence and Anti- 
Vivisection Society v. Inland Revenue Commissioners (1950), 
94 SoL. J. 420, that the society could not be heard in open 
court through the medium of one of its members, even 
though that member were the president and were authorised 
by a resolution of the society to act for it. 


increase 


The statutory jurisdiction referred to at the beginning of 
this article is, at all events since the establishment of the 
Charity Commissioners in 1853, largely supervisory and 
appellate, for the Commissioners have themselves wide 
powers of an administrative kind which they exercise by 
orders having the same effect as a judgment of the court 
(Charitable Trusts Act, 1860, s. 2). But the Commissioners 
may decline jurisdiction in a case which, by reason of its 
contentious nature or of any special questions of law or fact 
involved, or for other reasons, they consider more fit for the 
court (s. 5). In respect of endowments held solely for 
educational purposes, all the powers of the Charity Commis- 
sioners have, under s. 2 of the Board of Education Act, 1899, 
and subsequent orders and amending legislation, become 
vested in the Minister of Education (see Re Betton’s Charity 
1908] 1 Ch. 205). 

The modern procedure for invoking the powers of the 
court is that authorised by s. 28 of the Charitable Trusts 
Act, 1853. Under this section, as read with R.S.C., Ord. 55, 
rr. 13 and 14, application may be made by originating 
summons returnable before a judge in chambers for the 
appointment and removal of trustees or any other relief, 
order or direction within the ordinary or statutory jurisdiction 
of the court, relating to a charity of which the gross annual 
income for the time being exceeds £30. There is no appeal 
without the judge’s certificate where the gross income does 
not exceed {100. An application under the section may be 
made by any person authorised in that behalf by the Charity 
Commissioners, or the Attorney-General may apply. The 
Attorney-General apart, any person so applying (otherwise 
than in a pending suit or matter), or indeed commencing 
any suit or proceeding for any relief, order or direction 
concerning a charity, must first notify the Commissioners 
(or the Minister of Education) as required by s. 17 of the 
1853 Act, and obtain their certificate of consent. 
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Section 17 seems sufficiently important to warrant a note 
of some limitations on its scope. A proviso to the section 
saves any proceeding in which property is claimed or relief 
sought adversely to any charity. And the operation of the 
whole of the Act of 1853 is excluded in the cases of the major 
universities, churches, and societies wholly maintained by 
voluntary contributions (s. 62). (Charities relying partly on 
voluntary subscriptions and partly on endowments are 
pro tanto excluded.) Section 17 refers exclusively to ‘“‘ any 
suit, petition or proceeding,’ an expression which was 
interpreted as confined to proceedings in equity. Therefore, 
common-law actions have never required consent (Holme v. 
Guy (1877), 5 Ch. D. 901). In Re Shum (1904), 91 L.T. 192, 
Farwell, J., held, dismissing a preliminary objection, that 
there was no necessity to notify the Commissioners of a 
summons for the court’s opinion as to the trusts on which 
land was held, notwithstanding that it raised the question 
whether certain charitable trusts had failed. This is not to 
say that the court may not determine on an application 
under s. 28 of the Charitable Trusts Act, 1853, whether or 
not property is subject to a charitable trust (Re Norwich 
Town Close Estate Charity (1888), 40 Ch. D. 298). Sucha 
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question, however, arises more commonly as a matter of 
construction of an instrument, the administration of an 
estate or the execution of a trust, and is dealt with accordingly 
under the court’s general jurisdiction. 

Finally, s. 17 offers a point of contrast with regard to the 
control exercised by the court concurrently with the Charity 
Commissioners over the disposition by a charity of its estate 
(Charitable Trusts Amendment Act, 1855, s. 29) on the one 
hand; and on the other hand with regard to the obligation 
imposed on most charities fo which land is given by will to 
sell the land within a year from the testator’s death unless 
the Commissioners or 


the court be satisfied that the land 
is required for actual occupation for the purposes of the 
charity (Mortmain and Charitable Uses Act, 1891, ss. 5 and 8). 
Applications to the court for leave to grant charity estates 
apparently need a certificate of the Commissioners (cf. Ke 
Bingley Free School (1854), 2 Drew. 283) ; applications under 
s. 8 of the 1891 Act do not, though if the year has in fact 
expired before the matter actually comes before the court, 
the Official Trustee of Charity Lands (in whom the land will 
have vested at the end of the year) must be joined as a party 
(Re Church Patronage Trust |1904) 1 Ch. 41). Bae 


GIFTS TO NON-EXISTENT INSTITUTIONS 


CLAIMS BY SEVERAL INSTITUTIONS SIMILARLY NAMED 


IF there is a bequest of a legacy to the Kent County Hospital 
and there is no hospital of that name, but there are two 
general hospitals in the county of Kent by the name of the 
Kent and Canterbury Hospital and the West Kent General 
Hospital, is the court at liberty to direct that the legacy be 
divided between the two existent hospitals ? The answer 
is “‘ yes,’ according to Re Alchin (1872), L.R. 14 Eq. 230, 
but there are grounds for thinking that that decision, although 
it has stood unchallenged for over three-quarters of a century, 
is not, either on principle or on authority, correct. 


The relevant portion of the judgment in Re Alchin, which 
was the judgment of Malins, V.-C., was in the following 
words: “ First, there is the Kent and Canterbury Hospital. 
It is true, it is not called the Kent County Hospital, but it is 
both a Kent hospital and a county hospital; therefore, I 
think it must take part of the gift. But I think that the West 
Kent General is also entitled to share. I am satisfied the 
testator intended the legacy for one hospital only, but neither 
of the institutions completely answers the description. It 
must therefore . . . be divided between the two, as I considered 
to be proper in Re Wilvert’s Trusts (1871), L.R. 7 Ch. 170, 
and as was done in Simon v. Barber (1828), 5 Russ. 112... 
the legacy will consequently be divided between the two 
institutions I have named.” 

The ratio decidendi of this decision is not apparent, but 
whatever it was the words “ the testator intended the legacy 
for one hospital only ”’ clearly show that the conclusion was not 
reached by construction of the gift. For the purposes of 
construction there is in general no difference between a 
gift to an individual and a gift to an institution. The rule is 
the same: if no person or institution answers the description 
used by the testator in describing a legatee, but there are 
several persons or institutions to whom it applies with more 
or less accuracy and there is nothing to enable the court to 
decide between them, the gift fails for uncertainty (see, 
for example, Theobald on Wills, 10th ed., p. 202). There must, 
therefore, be some other explanation of the decision, and 


although as I have said none appears from the judgment 
itself, the cases cited both in the judgment and in the argu- 
ment indicate or suggest that the learned Vice-Chancellor, 
in reaching his conclusion, felt that he was justified in so doing 
on the principle of cy-prés. It is, therefore, necessary to 
examine in some detail the cases (there are not many of them) 
that form the historical background to Re Alchin. 

The first was Waller v. Childs (1765), Amb. 524. A testator 
by a codicil gave his residuary estate upon trust for sale and 
upon further trust, after certain limited interests, that his 
trustees should stand possessed of the proceeds of sale in 
trust for the augmentation of the charitable collections made 
for the benefit of the poor dissenting ministers of the Gospel 
in England, to be paid to the treasurers of such charitable 
societies or funds. The evidence showed that there were at 
that time three denominations of protestant dissenters in 
England, Presbyterians, Independents and Baptists, that the 
members of each of these denominations living in or near 
London and Westminster had a separate society called by the 
name of the managers of the fund for the support of the poor 
dissenting ministers of that denomination in the country 
as a whole, and that charitable collections were made annually 
in the meeting houses of the several denominations, and the 
money collected handed to the respective treasurers for the 
time being of the funds and disposed of by the managers 
of the respective funds towards the support of poor dissenting 
ministers of the denomination concerned. On the question 
whether the bequest void for uncertainty, Lord 
Northington, L.C., declared his opinion ring 
counsel for the charity ’’ that “the bequests were good 


was 
“without he 


upon the words of the will and upon the evidence . . . and that 
they were intended for all the ministry in general ”’ ; and the 


money was ordered to be paid to all the treasurers of the 
three denominations, upon the trusts of the testator’s codicil. 

This decision was cited by counsel for one of the hospitals 
in Re Alchin, but it is at once apparent that the circum- 
stances in the two cases were as different as they could 
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Waller v. 


case of 


Childs was precisely what Re Alchin 
was not-—a construction pure simple. In 
ke Alchin the court was satisfied that the legacy was intended 
for one hospital only ; in Waller v. Childs the decision that 
the bequests were good upon the words of the will is as clear 
an indication as it is possible to find that the gift was, in the 
judgment of the court, intended not for the augmentation of 
one fund, maintained by one denomination, but for the aug- 
maintained by any denomination, 
The difference is like that 
when the testator has more 
when the 


possibly be. 
and 


mentation of all such funds, 
as the evidence showed to exist. 
between a gift to “ my nephew ”’ 
than one nephew, and a gift to “my nephews ”’ 
testator has several nephews and evidence is required to show 
what persons take under the class description. I stress this 
point because the case of Waller v. Childs has not always been 
properly understood. For example, in Tudor on Charities, 
5th ed., it is cited more than once as an instance of the case 
of a gift for uncertain purposes being supported on the ground 
of a general charitable intention (see, for example, pp. 133 
and 136); 
noted in that work as an instance of the way in which gifts 
for charitable purposes are construed (p. 108). 

S7mon Vv. 


although it is fair to say that the case is also fully 


The next case is much more in point. Barber 
came before the court on two occasions. On the first occasion, 
reported in 5 Russ. 112, the question was the effect to be 
given to the bequest of £200 contained in the sixth codicil 
to the testator’s will to the treasurer of the Guernsey Hospital. 
It appeared that there were two hospitals in Guernsey, the 
Town Hospital and the County Hospital, and in these circum- 
stances it was argued that the bequest failed for uncertainty. 
Sir John Leach, M.R., gave judgment as follows: “* Cases of 


charity rest upon peculiar principles, which do not apply to 


gifts to individuals. Here the testator devotes a certain 
sum to a charitable purpose ; but he has not so described the 


particular purpose that it can be ascertained. This part 
of his property, however, being devoted to charity, it is the 
duty of the court to direct that it be so applied.”’ After this 
decision was obtained further questions arose. By the fifth 
codicil to his will the testator had given a legacy of £100 to 
the Guernsey Hospital. It was therefore asked whether the 
two legacies were to be treated as accumulative or substitu- 


tional, but in addition to this new question the question which 


had already been before the court in connection with the 
legacy of £200 was again raised in connection with the legacy 


of £100: did it fail for uncertainty ?— The matter came on 
again before Sir John Leach who, after deciding that the 
legacy of £200 given by the sixth codicil was in substitution 
for the legacy of £100 given by the fifth codicil, went on to say : 
“There being no hospital called the ‘ Guernsey Hospital,’ 
the particular charitable object of the testator has failed ; 
this court can give no direction for the application of the 
fund, but it remains with the Crown to signify to what 
charitable purposes this fund shall be applied. Whenever 
a charitable object fails, from whatever cause, the Crown 
the right to The of these further 
proceedings appears in Tamlyn’s Reports, p. 14. 

It will be convenient to consider the other two cases which 
were cited in Re Alchin before commenting on this decision. 
In Bennett v. Hayter (1839), 2 Beav. 81, the testator bequeathed 
a legacy of £1,000 to “ the Jews’ poor, Mile End.”’ This legacy 
was one of several prefixed by the general designation of 
legacies to charities. There were two charitable institutions 
for poor Jews in Mile End, and each claimed the legacy as 
Lord Langdale, M.R., held that as there 


has interfere.” report 


intended for it. 


was no charity answering the description used by the testator, 
the legacy should be applied cy-prés and ordered the legacy 
to be divided between the two institutions which claimed it. 
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Among the cases cited in argument were Waller v. Childs 
and Simon v. Barber, but the judgment of the court is not 
reported the report consists merely of a statement of the 
facts, a brief note of some of the arguments, and a reproduction 
of the court. It is in every way a most 


unilluminating decision. 


order of the 


Finally, in Re Kilvert’s Trusts, supra, there was a bequest 
to the treasurer for the time being of the fund for the relief 
of the widows and orphans of the clergy of the diocese of 
Worcester. Up to 1837 the diocese of Worcester had com- 
prised only the archdeaconry of Worcester, but in that year 
the archdeaconry of Coventry was added to it. At that time 
there was a society in existence under the the 
‘Society for the Relief of the Widows and Orphans of Poor 
Clergymen, etc., within the diocese of Worcester,’’ but upon 
the enlargement of the diocese to include the archdeaconry 


name of 


of Coventry the rules of this society were altered so as to 
restrict its operations to the archdeaconry of Worcester, 
and its name changed to the “ Society for the Relief of 
Clergymen’s Widows and Orphans and Necessitious Clergymen 
in the Archdeaconry of Worcester.’’ There was also in 
existence at all material times a society called the “ Charity 
for the Relief of Necessitous Clergymen, their Widows and 
Children, within the Archdeaconry of Coventry.’ There 
was no society or fund in existence for the relief of the widows 
and orphans of the clergy of the diocese as a whole. Malins, 
V.-C., found an intention to make a gift to the Worcester 
society, but only on the footing that it extended its operations 
to the diocese as a whole, and held himself unable to exclude 
any part of the diocese from the gift. His decision was that 
the legacy had to be treated as being given not to a charitable 
society, but for a charitable object, to which effect could 
given by a division of the legacy between the two 
societies. The Court of Appeal reversed this decision, and 
held that the gift was a gift to a particular society which had 
been misdescribed, and that the society operating in the 
archdeaconry of Worcester alone was entitled to the legacy. 
In the Court of Appeal the question was treated as one of 
Briscoe’s Trusts 


only be 


and nothing more (see lr 


149). 


construction 
1872), 26 L.T. 
The result of this examination of the authorities earlier 
than Re Alchin stands thus. Waller v. Childs and Re Kilvert’s 
Trusts are both cases which, in the end at any rate, turn out 
to have been decided on the construction of the respective 
testamentary dispositions: they neither assist nor explain 
the decision in Re Alchin. Bennett v. Hayter supports the 
result which was reached in Re Alchin and supplies a possible 
explanation of it the cy-prés principle, which was expressly 
applied in Bennett v. Hayter. Barber cannot be 
reconciled with Re Alchin, since the facts (unlike those in 
Bennett v. Hayter) were for all practical purposes identical 
with those in Re Alchin, but the decision is quite at variance 
with the decision in the latter case. The reference in the 
judgment in Re Alchin is to the report in Russell, which is not 
explicit ; had it been to the report in Tamlyn it would have 
been seen that it was no authority for a distribution under 


Simon v. 


an order of the court. 

Whether Re Alchin was correctly decided, therefore, is a 
question which depends on whether Simon v. Barber was 
correctly decided. If it was, then it must follow that the 
decision in Bennett v. Hayter (unless the latter can be dis- 
tinguished) and the decision in Re Alchin cannot be relied 
upon. The basis of the decision in Simon v. Barber has to 
be collected from the reports of the judgments delivered at 
both the hearings and lies, I conceive, in the two statements 
that “‘ here the testator devotes a certain sum to a charitable 
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purpose ”’ (5 Russ., at p. 113) and “ the particular charitable 
object of the testator has failed ’ (Tamlyn, p. 17). 

The line of demarcation between the jurisdiction of the 
court to order the application of property devoted to charitable 
purposes under a scheme cy-prés on the one hand, and the 
right of the Crown to order the application of such property 
by direction under the sign manual on the other hand, is not 
to be found clearly stated in any book that I know of. It is 
doubtful whether, in modern times at any rate, the line has 
not become so blurred as to be indistinguishable. There is not 
space to discuss this important question in the detail which 
it requires to-day, and I will come back to it on another 
occasion, when I hope to be able to give convincing reasons 
for the view that the distinction in this respect as drawn by 
Lord Eldon in Moggridge v. Thackwell (1803), 7 Ves. 36, 
is not only correct (it would be presumptuous in the extreme 
to doubt that) but also exhaustive. In the course of his judg- 
ment in that case, Lord Eldon said (at p. 86) : ‘ The general 
principle is, that where there is a general indefinite 
charitable} purpose, not fixing itself upon any object 
the disposition is in the King by sign manual: but where the 
execution is to be by a trustee with general or some objects 
pointed out, there the court will take the administration of 
the trust.’’ The jurisdiction of the court to interfere in 
the administration of funds devoted to charitable purposes is 
thus dependent on the existence of a trust, and where there 
is no trust and funds are held for charitable purposes which 
have failed, the direction as to their application is in the 
Crown. There are cases where the sign manual procedure is 
applicable even where the funds are held on charitable trusts, 
but the converse is not correct (see, for example, Tudor on 
Charities, 5th ed., p. 174). 

On this view Simon v. Barber was an instance of the proper 
application of the sign manual procedure, since in that case 
the legacy was a legacy direct to the hospital, not through the 
intervention of a trust. It was not stated in so many words 
that the direction of the Crown as to the disposal of the legacy 
would be given under the sign manual, but that is the old 
established practice in such cases (Da Costa v. De Pas 
(1754), 1 Amb. 228). On the other hand, on this view, the 
decision in Bennett v. Hayter was not correct : there was no 
trust in that case, and therefore no jurisdiction to order the 
application of the legacy cy-preés. 

If Bennett v. Hayter is added to the authorities already 
eliminated from further consideration in connection with this 
inquiry into the ratio decidendi of Re Alchin, the only case 
left of all those referred to in the report of that case and 
relevant to the decision is Simon v. Barber, which is no 
support to the decision of Re Alchin; quite the reverse. 
The only ground on which the decision in Re Alchin could be 
supported historically is that it was a tacit application of the 
cy-prés principle, i.e., that as there were only two possible 
claimants to the legacy the court, instead of formulating a 
scheme, divided the legacy between the two claimants by 
way of scheme. But as in Simon v. Barber, so in Re Alchin, 
there was no trust ; the legacy was given directly to the Kent 
County Hospital, and I submit that in these circumstances 
it was not open to the court to order a cy-prés application. 
The proper decision would have been like that in Simon v. 
Barber—a declaration that the legacy was intended for 
charitable purposes (it clearly was so) and an order that it 
should be applied as the Crown should under the sign manual 
direct (for the modern form of order in these cases, se 
Re Smith [1932) 1 Ch. 153, at p. 176-177). 

If this conclusion is right it has a bearing also on the question 


of costs. It will be recalled that in a recent case the costs 
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of certain charitable institutions which appeared as defendants 
upon an originating summons to argue that they were individu 
ally entitled to a legacy given to a non-existent institution 
were disallowed because it was held, cuter alia, that the names 
of the institutions in question were in no way similar to the 
name of the non-existent institution (see Re Preston (1951 
2 All E.R. 421, discussed in an article in this ‘ Diary "’ at 
p. 478, ante). The view of the court was that the institutions 
which so appeared to argue their claims ought to have dis 
covered the hopelessness of their respective cases on perusal 


of the evidence filed in support of their summons by the 
testator’s personal representatives, and from that point 
onwards, if they wished to go on, they did so at their own 
risk as to costs. The order was that the costs of these 


institutions should be paid out of the estate only up to and 
including perusal of the plaintiffs’ affidavit ; all subsequent 
the institutions had to pay themselves. Further, 
in the earlier case of Re Daysh (1951] W.N. 30, also discussed 
in the article above referred to, it was pronoun ed as a general 
rule that an institution which appears to argue, not that 
it alone is entitled to a legacy given to a non-existent institu 


costs 


tion with a name and objects similar to its own, but that no 
other defendant institution is so entitled and that the legacy 
should accordingly be applied cy-prés, is not entitled to an 


order for its costs out of the fund. The reason for this 
eminently just rule is that the Attorney-General is joined 
in such cases to argue the case in favour of charity generally, 
and that if no other defendant can make out a case for an 


individual claim, the Attorney-General is in court to argue 
for a cy-pres distribution. But if the view suggested above 
is correct, the field appropriate to a direction to order a cy-prés 
scheme of distribution is much narrower than modern practice 
has assumed, and the field in which a distribution should be 
the sign manual 
thre 


accordance with a direction undet 
What, then, is 
these two recent decisions on a case such as that in Re Al 
What should the Kent and Canterbury Hospital be advised to 
do if it hears that a testator has left a legacy direct to (not 
upon trust for) the non-existent Kent County Hospital 


made in 
is correspondingly enlarged. effect of 


Allhl 


Obviously, the precise reasoning in Re Preston would not 
was 
the 


apply to such a case, since it could not be said, as it 
said of the Re Preston, that 
Kent and Canterbury Hospital would come nowhere neat 
establishing its claim to the legacy: it would, in fact, come 
very near to doing so, and it may be said that but for the 
equally strong claim of the West Kent General . Hospital 
But could it 


institutions concerned in 


its claim would almost certainly be successful. 


be said that as, in the circumstances, the decision of the 
court would have to be a decision that the legacy should 
be applied in accordance with a sign manual direction 


(Simon v. Barber applied), the two institutions laying claim 
to the legacy should have realised at an early stage of the 
proceedings that although, considered individually, the claim 
of each was well founded, considered together they cancelled 


each other out—1i.e., that they should have realised the hope 


lessness of their respective individual positions as soon as 
each saw the name of the other as that of one of the defen 
dants ? On this footing the reasoning in Fe Prest would 
be equally applicable, and the institutions in question should 


the perusal 


be allowed their costs only up to and including 
of the summons, that being the moment at which the 
of the other defendants would become apparent and _ the 
effect of the similarity of any one name with another could 


names 


first be assessed. 
This argument could be further supported by the fact that 
just as the Attorney-General is joined and appears to argue, 
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when the need arises and such an argument is open to him, 
for a cy-prés application, so he is in court to argue at need 
for a sign manual distribution ; there is thus no necessity for 
any individual defendant to appear for this purpose. 

But if there are certain analogies for this purpose between 
the Preston type of case on the one hand and the Alchin type 


the other hand, 
The basis of a sign manual application is un- 


of case on there is also one important 
difference. 
certainty of the purpose for which the property is given or 
held. But in the Alchin type of case, while this uncertainty 
arises because of the similarity of the names of the com- 
peting institutions, it may, and frequently will, be found 
to exist side by side with a striking similarity between the 
names of the competing institutions on the one hand, and the 
name of the non-existent institution described by the testator 
on the other if Kent and Canterbury Hospital is 
similar, as a name, to West Kent General Hospital, both 


are similar to Kent County Hospital. If the court 


hand : 


can be 
persuaded (as happened on appeal in Ke Kilvert’s Trusts) 
that one of the competing institutions is for some reason 
more likely to have been intended as the object of the testator’s 
bounty than another, then the decision will be not that the 
legacy should be applied under a sign manual direction, 
but that it should be paid to the institution which has success- 
fully persuaded the court of the identity of itself with the 
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institution misdescribed by the testator. In Re Kilvert’s Trusts 
one of the reasons for the decision in favour of the Worcester 
Society was that the testatrix was proved to have known 
of and subscribed to that society, but that was a secondary 
reason : the principal reason was that, on construction, the 
Worcester Society was the society which the testatrix had 
indicated as legatee. It would obviously be completely 
improper to shut out this kind of argument, which can only 
be put to the court by the institution in question itself : 
the Attorney-General has nothing to do with such an argu- 
ment, except to support it as against the possibility of a 
complete failure of the gift. It seems, therefore, that in 
the Alchin type of case an institution with a name similar 
to the non-existent institution described by the testator 
need not be deterred by any fear of having to pay its own 
costs from appearing and arguing that it alone is entitled to 
the legacy, on the footing that the case is purely one of 
misdescription. 

The question still remains, what degree of similarity 
there must exist between the relevant names before an 
institution can appear without any serious risk of being 
deprived of costs on the Preston principle, and this will always 
be a difficult question to answer. Faced with a question in 
general terms like this, the practitioner always gives the 
answer that each case must depend on its own facts. I do 
not think I can go further than that. “ABC” 


TRUSTEES AND ALLOTMENTS 


GENERALLY speaking, statute law has made the lot of land- 
holding trustees who are desirous of letting the properties 
happier than it was at common law. In most cases they can 
ascertain their position by studying two short enactments 
contained in different statutes and, it so happens, constituting 
the twenty-ninth section in each case. The Charitable Trusts 
Amendment Act, 1885, s. 29, restricts trustees; the Settled 
Land Act, 1925, s. 29, confers the status of settled land upon 
their holdings, giving them the leasing powers of a life-tenant 
subject to the restrictions referred to. by reason of the 
latter, it is unlawful for them to grant, otherwise than with 
the express authority of (a) Parliament, under existing or 
future Acts; or (4) of a court of competent jurisdiction ; or 
(c) with the approval of the Charity Commissioners (sitting as a 
board) any lease of the charity estate (i) in reversion after more 
than three years of any existing term, or (ii) for any term of 
life, or (ili) in consideration wholly or in part of any fine, 
or (iv) for any term of years exceeding twenty-one years. 
“ The whole purview of the section,” said A. L. Smith, L.J., 
in Re Mason’s Orphanage and L.N.W. Rly. Co. {1896} 
1 Ch. 596 (C.A.), “is that trustees shall not sell, or grant 
mortgages, or make leases as are thereinafter defined, without 
some outside authority being brought in as is mentioned in 
order to give its consent.’’ As to the effects of non-compliance, 
the older common-law authorities reveal a long-drawn-out 
dispute whether an «ultra vires lease was void or merely 
voidable ; but the effect of the section appears to have been 
satisfactorily settled by Bangor (Bishop of) v. Parry |1891, 
2 Q.B. 277: a forty-five-year lease had (purportedly) been 
granted to H in 1872, without the Commissioners’ consent ; 
he held under it till his death in 1886; in November, 1888, 
the trustees granted the defendant, who was his adminis- 
tratrix, a tenancy for one year certain; on the expiration 
thereof she claimed to hold under the 1872 lease, either as 
tenant till it should expire in 1917, or till the first twenty-one 


years should expire in 1893. Charles, J., held that the grant 


had been absolutely void ; the deceased had held as a tenant 
from year to year, and that tenancy had determined when 
the one-year term was granted to the defendant. 

There are occasions when trustees may have to go further 
afield ; the Landlord and Tenant Act, 1927, s. 14, for instance, 
authorises the offering and granting, despite the restrictions 
mentioned, of leases designed to relieve or relieving trustees 
of liability for compensation (improvements or goodwill) in 
accordance with the provisions of Pt. I of the Act (see s.2 (1) (d), 
s.4 (1) (6)) ; under the Education Act, 1948, s. 1 (2), the Minister 
of Education replaces the Commissioners in matters relating 
to education. And it is, of course, just as well to remember 
that a somewhat heterogeneous assortment of bodies—they 
include some universities, cathedrals, the British Museum, 
and savings banks (for full list see the Charitable Trusts 
Act, 1853, s. 62)—-are not affected by s. 29 of the 1855 Act, 
their powers being regulated by other enactments. This 
brings me to my main topic: the peculiar, and at one time 
unenviable, position of trustees in the matter of allotments. 
Here the burden has been lightened by quite a different 
enactment, the Small Holdings and Allotments Act, 1908, 
“ All trustees within the meaning of the 
Allotments Extension Act, 1882, required or authorised by 
that or any other Act to let lands in allotments to cottagers, 
labourers, journeymen, or others in any place, may, if they 
think fit, in lieu of letting the land in manner provided by 
the said Acts, sell or let the land to the council of the borough, 
urban district, or parish in which such place is wholly or 
partly situate, upon such terms as may be agreed upon, with 
the the trustees, of the Charity 


s. 33 (2), which runs : 


sanction, as regards 


Commissioners or the Board of Education, as the case may 
require.” 

It may or may not come as a shock to some trustees to 
learn that obligations are or were imposed upon them other 
than those contained in the trust intruments creating their 
but if the position be investigated, I feel sure that 


trusts ; 
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the above subsection was a very welcome innovation and 
that most trustees conversant with the law will have “ thought 
fit ’’ to avail themselves of the option provided. 

The explanation to be offered links the law relating to 
trusts with two other branches of the law—rating law and 
the Inclosure Acts. Those concerned with rating law are 
accustomed to finding that the root cause of it all was the 
dissolution of the monasteries, whose functions of poor relief 
then became the subject of the well-known “ statute of 
Elizabeth,” namely, “43 Eliz. c. 2,” or the Poor Relief 
Act, 1601. The duties of the overseers of the poor whom 
this statute brought into being included (s. 1) “ setting to 
work all such persons, married or unmarried, having no means 
to maintain them, as use no ordinary and daily trade of life 
to get their living by.”” The Poor Relief Act, 1819 (‘ Sturges 
Bourne’s Act’), s. 12, after citing the above provision and 
the fact that by the laws then in force sufficient powers were 
not given to the churchwardens and overseers to enable them 
to keep such persons fully and constantly employed, authorised 
them, with the consent of the inhabitants in vestry assembled, 
“to take into their hands any land or ground which shall 
belong to such parish, or to the churchwardens and overseers 
of the poor of such parish, or to the poor of the parish, or to 
purchase, or to hire or take on lease’ up to twenty acres of 
land in or near the parish ; and then to “ employ and set to 
work in the cultivation of such land, on account of the parish, 
any such persons as by law they are directed to set to 
work . . .”” The position of one so employed, though reason- 
able wages were to be paid, of course differs very considerably 
from that of the allotment holder of to-day, especially since 
the passing of the Allotments Act, 1950; nor have trustees 
come into the picture yet ; and reference must be made to 
two other statutes, both passed in 1831, 1 & 2 Will. LV, c. 42, 
and 1 & z Will. IV, c. 59, before they appear. The first- 
mentioned Act extended the “salutary and benevolent 
purposes ’’ of the 1819 statute by authorising churchwardens 
and overseers to inclose waste or common land (up to fifty 
acres) in or near their parish, with the consent of the lord of 
the manor and the majority of the commoners, to cultivate 
and improve it, and “ to Jet any part or parts of the same to 
any poor and industrious inhabitant or inhabitants of such 
parish, to be by him or them occupied and cultivated on his 
or their own account.’’ The other Act enabled them to inclose 
Crown lands. But it was the Allotments Act, 1832, which 
first took a really wide, good estate management view of the 
matter and, after reciting that in parishes inclosed under 
Acts of Parliament (for an example of a local and personal 
Act, see Parish of Sutton to Church (1884), 26 Ch. D. 173) 
there were, in many cases, allotments made for the benefit 
of the poor, chiefly with a view to fuel, which had become 
comparatively useless and unproductive ; and that it would 
tend much to the welfare and happiness of the poor if those 
allotments could be let at a fair rent, and in small portions, 
to industrious cottagers of good character, while the distri- 
bution of fuel might be augmented by appropriating the rents 
to the purchase of an additional quantity, authorised the 
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trustees of such allotments, together with the churchwardens 
and overseers, to let portions to any one individual, according 
to their discretion, as a yearly Michaelmas-Michaelmas occu- 
pation, to such industrious cottagers of good character, being 
day labcurers or journeymen legally settled in the parish, as 
should apply for them. The applications were to be considered 
at a meeting in the first week of September * at which vestry 
the trustees of the said allotments may attend and vote ”’ 
an order in his favour gave the successful applicant “ sufficient 
title to enter’ and there were provisions for rent, for eviction 
for what would now be called bad husbandry, etc. The Poor 
Allotments Management Act, 1873, was a “ better provision ”’ 
making measure ; management committees came into being, 
unsuitable land could be sold, etc. But it was the Allotments 
Extension Act, 1882, the statute specifically mentioned in the 
Small Holdings and Allotments Act, 1908, s. 33 (2), which not 
only introduced a complete code of allotment law but obliged 
trustees holding lands for the benefit of the poor, whereof 
the rents or produce were to be distributed in gifts of money, 
doles, fuel, clothing, bread, or other articles of sustenance or 
necessity, and where such lands were not being used for the 
benefit, etc., to set apart fields for allotments, offer them to 
cottagers, labourers and others at named rents, fence them 
if necessary, appoint managers and enact rules (to be approved 
by the Charity Commissioners). The actual letting was to 
be regulated by a set of provisions in a Schedule to the Act : 
those with experience of housing authorities’ difficulties in the 
matter of priority may be interested to know that the allot- 
ments are to be let to persons in the order in which they 
applied, oy in accordance with such other order as may be 
provided by rules, so that there be no undue preferences shown 
as regards the persons to whom they are let. And the 
tenancies under this Act are to be yearly ones: tenants of 
allotment gardens within the Allotments Act, 1950, are now 
entitled to twelve months’ notice to quit. 

The Act specially saved the rights of those 
cottagers of good character, being day labourers or journey- 
men ”’ who had benefited by the first 1831 statute ; but if some 
of its language seems rather archaic even for 1882 (not that 
one would expect it to speak of units of cultivation to be let 
to members of the lower income groups) the explanation is 
that it was dealing with existing provisions and_ trusts 
connected with the Elizabethan measure and with inclosures. 

The machinery provided for enforcing the obligation to set 
apart and let is, however, somewhat clumsy: notice to be 
given to the trustees by at least four cottagers or labourers 
entitied to benefit, calling upon them to remedy the omission ; 
failing which application is to be made to the Charity Com- 
missioners who after inquiry can issue an order enforceable 
in like manner as one made by them under the Charitable 
Trusts Acts. There does not appear to be any record of any 
trustee having been attached or committed (under s. 14 of the 
1853 Act, s. 9 of the 1855 Act) ; nevertheless the provisions 
contained in the Small Holdings and Allotments Act, s. 33 (2), 
are calculated to enable trustees to relieve themselves of 
anxiety. R. B. 


“industrious 





PUBLIC HEALTH ACT, 1936 

BUILDING ByELAWS—EXTENSION OF PERIOD OF OPERATION 

The Ministry of Housing and Local Government announces 
that a committee representative of the local authorities and 
other bodies interested in building byelaws is now advising the 
Minister on the revision of the model building byelaws, and it 
is hoped that considerable progress will be made during the next 
few months. Meanwhile, the Building Byelaws (Extension) 
Order, 1951, allows byelaws now operative to remain in force 
until 31st December, 1952. 


THE CROYDON COUNTY COURTS 


The Croydon County Courts’ dinner and dance, under the 
presidency of His Honour Judge Sir Gerald Hurst, K.C., was 
held on 23rd November. Among the company of over three 


hundred were : Their Honours Judges Tudor Rees, D.L., Norman 
Daynes, K.C., and Gordon Clark ; the Recorder of Croydon and 
Chairmen of the County and Borough Benches, Master Hawkins, 
Mr. Charles Doughty, M.P., and Messrs. Mayell, Rieu and Gregory 
of the Lord Chancellor’s Office. 
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CHARITABLE ORGANISATIONS 


WHICH MAKE THEIR APPEALS IN THE SOLICITORS’ JOURNAL 


Animal Health Trust : 
\bbey House, Victoria Street, London, $.W.1. 
Army Benevolent Fund : 
20 Grosvenor Place, London, S.W.1. 
Bow Mission 
3 Merchant Street, Bow, London, E.3. 
British and Foreign Bible Society : 
146 Queen Victoria Street, London, E.C.4 
British Council for Rehabilitation : 
favistock House (South), Tavistock Square, London, W.C.1. 
British Deaf & Dumb Association : 
7 Highgate Drive, Leicester. 
British Home for Incurables : 
Streatham, S.W.16 
British Legion 
Pall Mall, London, $.W.1. 
British Limbless Ex-Service Men's Association : 
31 Pembroke Koad, Kensington, London, W.8 
British Sailors’ Society 
680 Commercial Road, London, E.14 
British Union for the Abolition of Vivisection, Inc. : 
+7 Whitehall, London, S.W.1. 
Caxton Convalescent Home 
1 Gough Square, London, E.C.4 
Central Council for the Care of Cripples : 
+ Ieccleston Square, London, $.W.1 
Children’s Special Service Mission 
5 Wigmore Street, London, W.1. 
Church Army 
55 Bryanston Street, London, W.1 
Church Missionary Society 
6 Salisbury Square, London, E.C.4. 
Church of England Children’s Society 
Old Town Hall, Kennington, $.E.11. 
Church Penitentiary Association 
20 John Street, Theobald’s Road, London, W.C.1 
Church Society 
Dean Wace House, 7 Wine Office Court, London, E.C.4. 
Distressed Gentlefolk’s Aid Association 
Iddesleigh House, Caxton Street, London, $.W.1. 
Dr. Barnardo’s Homes 
Barnardo House, Stepney Causeway, London, E.1. 
Dr. George Richards Charity : 
33 Bedford Square, London, W.C.1 
East Icnd Mission 
583 Commercial Road, Stepney, London, E.1. 
Empire Rheumatism Council : 
lavistock House (N.), Tavistock Square, London, W.C.1 
Ex-Services Welfare Society 
lemple Chambers, Temple Avenue, London, I:.C.4. 
Fairbridge Society 
38 Holland Villas Road, Kensington, London, W.14 
Fellowship Houses ‘Trust 
Clock House, Byfleet, Surrey 
Florence Nightingale Hospital : 
19 Lisson Grove, London, N.W.1 
Friend of the Clergy Corporation 
15 Henrietta Street, Covent Garden, London, W.C.2 
Friends of the Poor 
42 Ebury Street, London, 5.W.1 
Greater London Fund for the Blind 
2 Wyndham Place, London, W.1 
Home of Kest for Horses 
Westcroft Stables, Boreham Wood, Herts 
Hostel of God 
29 North Side, Clapham Common, London, $.W.4 
Imperial Cancer Research Fund 


Royal College of Surgeons of England, Lincoln's Inn _ Fields, 


London, W.C.2 
Industrial Christian Fellowship : 

1 Broadway, Westminster, S.W.1. 
Invalid Children’s Aid Association 

+ Palace Gate, Kensington, W.% 
John Groom’s Crippleage : 

37 Sekforde Street, London, E.C.1 
King Edward's Hospital Fund 

10 Old Jewry, London, E.C.2 
King George’s Fund for Sailors 

1 Chesham Street, Belgravia, London, S.W.1. 
Law Association 

25 Queensmere Koad, Wimbledon Park, London, $.W.19. 
Lebanon Hospital for Mental and Nervous Disorders : 

Drayton House, Gordon Street, London, W.C.1 


London City Mission 
6 Eccleston Street, Victoria, London, $.W.1. 
Ludhiana Women’s Christian Medical College : 
39 Victoria Street, London, S.W.1 
Methodist Homes for the Aged 
1 Central Buildings Westminster, London, $.W.1 
Miss Sheppard’s Annuitants’ Homes : 
12 Lansdowne Walk, London, W.11 
Miss Smallwood’s Society 
Lancaster House, Malvern 
Mission to Lepers 
7 Bloomsbury Square, London, W.C.1 
Missions to Seamen 
+ Buckingham Palace Gardens, London, $.W.1 
Moravian Missions 
14 New Bridge Street, London, E.C.4 
Mothers’ Clinics 
106 Whitfield Street, London, W.1 
National Anti-Vivisection Society 
Y2 Victoria Street, Westminster, $.W.1 
National Association of Discharged Prisoners’ Aid Societies (Inc ) : 
66 Eccleston Square, London, S.W.1. 
National Canine Defence League 
8 Clittord Street, London, W.1 
National Children’s Home 
Highbury Park, London, N.5 
National Institute for the Blind 
224 Gt. Portland Street, London, W.1 
National Institute for the Deat 
105 Gower Street, London, W.C.1 
National Library for the Blind 
35 Gt. Smith Street, Westminster, $.W.1 
National Playing Fields Association 
71 Eccleston Square, London, S.W.1 
National Society for Cancer Relief 
+7 Victoria Street, London, $.W.1 
National Society for the Prevention of Cruelty to Children : 
Victory House, Leicester Square, London, W.C.2 
People’s Dispensary for Sick Animals 
P.D.S.A. House, Clifford Street, London, W.1 
kteed’s School 
32 Queen Victoria Street, London, E.C.4 
Koyal Agricultural Benevolent Institution 
Vincent House, Vincent Square, London, S.W.1 
Royal Air Force Benevolent Fund 
1 Sloane Street, London, S.W.1 
Royal Association in Aid of the Deaf and Dumb: 
55 Norfolk Square, London, W.2 
Koyal Humane Society 
Watergate House, York Buildings, Adelphi, London, W.C.2. 
koyal Normal College for the Blind 
~ Rowton Castle, N1 Shrewsbury, Shrops 
Royal Sailors Rests 
Buckingham Street, Portsmouth 
Royal Society for the Prevention of Cruelty to Animals : 
105 Jermyn Street, St. James’s Street, London, S.W.1. 
Royal Surgical Aid Society 
Salisbury Square, London, I.C.4 
Sailors’ Children’s Society : 
Newland, Hull 
Salvation Army 
101 Queen Victoria Street, London, E.C.4. 
Seamen’s Christian lriend Society 
46 Denison House, Vauxhall Bridge Road, London, $.W.1. 
Searchlight Cripples Workshops 
Mount Pleasant, Newhaven, Sussex 
Shaftesbury Society 
John Kirk House, 32 John Street, London, W.C.1 
Shipwrecked Fishermen and Mariners’ Royal Benevolent Society : 
16 Wilfred Street, Westminster, $.W.1 
Soldiers’ Sailors’ and Airmens’ Families Association : 
23 Queen Anne’s Gate, London, $.W.1 
Spurgeon’s Orphan Homes 
Clapham Road, Stockwell, S.W.9 
St. Dunstan's: 
191 Marylebone Koad, London, N.W.1. 
Star & Garter Home 
Richmond, Surrey 
loc H 
+7 Francis Street, London, $.W.1 
Irinitarian Bible Society 
7 Bury Street, London, W.C.1 
United Society for Christian Literature 
4 Bouverie Street, London, E.C.4 
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HERE AND THERE 


THE MAGIC TICK 
MEDITATING On the slap-happy financial goings on under the 
eegis of the former chairman of the Yorkshire Electricity Board, 
as revealed recently at the Leeds Assizes, there came back 
to our recollection a rather interesting document in the form 
of a cheque shown to us a little while ago by the recipient. 
It emanated from one of those supreme national authorities 
to which all good citizens turn with such a clear-eyed con- 
fidence, but since they are modest as they are good, and 
very sensitive to anything that might be construed as an 
impertinent or unsympathetic question, we will frame the 
little we have to say in the abstract and pseudonymously 
and call them the British Marmalade Authority. Very well 
then, this document in the form of a cheque was printed 
throughout, two writings or marks excepted. First, at the 
top in bold type “ British Marmalade Authority,” beneath 
that ‘‘ No. 1 (General Account) ’’ and beneath that again, 
‘“ Mossy Bank Limited.’ On the left-hand side were clearly 
printed the words: “‘ Not exceeding five hundred pounds.”’ 
In the bottom right-hand corner, where you or I sign our 
modest cheques (how rarely exceeding five hundred pounds) 
there appeared the words: “ For and on behalf of British 
Marmalade Authority’ with under it and one beneath the other, 
“ Lemon, Chairman,’ and “ A. N. Orange, Chief Accountant ”’ 
(all in print). In the bottom left-hand corner was printed the 
abbreviation ‘“ Exd.,’’ which internal evidence suggested 
was meant to stand for “ Examined.’’ So far, you will note, 
the whole document was in print and capable of being turned 
off the presses with the casual abandon of Treasury notes 
or copies of the Daily Mirror. Now came the individual 
touches. The amount of the cheque was set out in typescript, 
while, last of all, we had the human hand. Beside the 
“ Exd.”’ was the tick of a pen and that was all. With the 
splendid anonymity of the Civil Service the solitary human 
being who assumed responsibility for the amount “ not 
exceeding five hundred pounds ”’ remained mute, inglorious, 
unidentified save (as in the days before universal education) 
by hissmark. The glamorous and preoccupied Chairman and 
Chief Accountant had soared far above the status of mere 
directors of commercial concerns who must laboriously 
pen their own signatures to the cheques of their companies, 
far even above the status of rubber-stamp acquiescence. 
They had attained a kindred apotheosis with “ P. S. Beale, 
Chief Cashier,” who on behalf of the Bank of England 
promises on every Treasury note “to pay the Bearer on 
Demand the sum of One Pound.”’ Now, we would not presume 
to assume without knowledge that within the majestic frame- 
work of the British Marmalade Authority there are not the most 
elaborate checks and counter-checks even on miserable little 
sums not exceeding five hundred pounds, checks undreamt of 
in the crude knockabout world of free enterprise. We 
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take it that that little anonymous tick was a_steel-hard 
linchpin that held the whole thing infallibly together. 


But to the uninitiated it looks so simple that one can’t think 


how it works and in our own businesses it would be so usetul 
to know. 

APPEAL PERSONNEL 
No one in the judicial hierarchy leads a more varied. lilt 
than the Lord Chief Justice. Look at Lord Goddard's recent 
activities. Hardly was he back from Leeds after setting the 


affairs of the Yorkshire Electricity Board in their proper 
perspective, when he paid the Appellate Committee of the 
House of Lords one of his rare visits to take part in the libel 
appeal in Viscount Kemsley v. Foot and Others and to help in 
straightening out the law of fair comment. It lasted longer 
than was anticipated and had to be adjourned while he returned 
to the Court of Criminal Appeal to keep an appointment 
with an appellant appealing against a conviction for murder. 
The Kemsley appeal is one of those cases rare in England, but 
not so rare in Scotland, when the matter goes all the way up 
to the Lords on a point of law before the facts are tried out. 
You remember, of course, that Donoghue v. St nw Would 
never have been a lamp unto our feet if that procedure had 
been reversed, for when it came to trial at last it turned out 


that there never was a snail in the ginger-beer bottle at all. 
Having put the law first in the AKems/ley case the parties will 
get the full benefit of the investigations that built up into the 
report of Lord Porter’s committee on the law of libel, for he is 
presiding. Whether or not all newspaper proprietors have 


unanimously endorsed the plaintiff's contention that 
comment’ is available as a defence only if the fact 
commented on were identified in the publication cannot 
perhaps be taken for granted. 

So far, the newly appointed Lord Cohen of Walmer has not 


taken any part in the judicial work of the House. It 
seems fairly certain that for the time being Lord Simonds 
will be almost completely lost to it, which is a great pity, for 
he brought an unusual vigour of mind to the hearings and to 
the expression of his decisions. In a case determined last 
week, but argued before he was Lord Chancellor, he and 
Viscount Jowitt found their places reversed. Henceforth, 


however, like his predecessor, he will have to resign himselt 


OBITUARY 


Mr. A. B. COUCH 


Brian Couch, solicitor, of St 
s received in a motor accident. 


Albans, died on 
He was 


Mr. Alexandet 
2nd December from injurie 
admitted in 1935 

Mr. F. DAVIS 

Mr. Frank Davis, retired solicitor, of 
27th November, aged 83 He practised for 
Leicester, retiring in 1939 


clied on 
years in 


Lei ester, 
many 


MARTINEAL 

Martineau, C.M.G., V.D., T.D., M.A., D.L., 
Birmingham, a former Lord Mayor and 
November at the age of 90 


Cot, = 

Colonel lrnest 

retired solicitor, of 

Freeman of the city, died on 25th 
He was admitted in 1886 


Mr. C. R. MORGAN 
Morgan, solicitor, of Pontypridd, has 
was admitted in 1898. 


Mr. Charles Rowland 
died at the age of 76. He 


to the burdens of administration and renounce the mor 
human excitements of litigation. The current atmosphere of 
economy and retrenchment is reflected in 4 direction from hi 
office addressed to county court officials to save paper by 
using the backs of old forms for scribbling and to » CAS) 
with pins and paper clips. This injunction is coupled with the 
startling information that sixty tons of steel a year are used 
in pins and paper clips for Government offices. If they can't 
hold the country together with all that what more do tl 
want ¢ 
RICHARD Ro 
JUDGE (¢ ROSTHWATTE 

His Honour Judge (Arthur Tinley) Crosthwaite, O.B.1., died 
on 28th November, aged 71. Ele was called by the Im bemple 
in 1906 and appointed to Circuit 5) (Salford) 1 19 t 
practising at Liverpool and ¢ the Northern Cireuit I a 
transferred to Circuit 6 (Liverpool) in 1940 

Mr. E. C. OUVRY 

Mr. lernest Carrington Ouvry, M.B.EE., F.5.A | 
of Westminster, died on 23rd November, aged ) HI 
admitted in 1891 and retired in 1948. Tle was a 
council of the National Trust for fiftv vears, and 
Westminsier Hospital 

Mr. D. H. TOMPININS 

Mr. David Henry Tompkins, retired solieit 
where he practised for over fifty years, died on 
aged 85. Hle was admitted in Isss 
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NOTES OF CASES 


COURT OF APPEAL 
CARRIER: RETENTION OF 
Prucks & Spares, Ltd.v. Maritime 


BILL OF LADING 


Agencies (Southampton), 





Denning and Hodson, L. | | nd Lloyvd- Jacob, |]. 
5th November, 1951 
\ppeal from Devlin, J., in chamber 
l vendor of goods ¢ ed them by the defendant carric1 
| 1 to Canad Bills of ladin re drawn up | vad 
5) t! master of th \ el conce 1, but the carri kept th 
originals, sending the con nor copies only. They retained the 
orl becau the consigno ill owed them ubstantial 
im in respect of past shipmen There had been a similk 
ntion on t previous shipments by the con nor. TI! 
gnor h ng duly paid in ad the freight on the con 
t in question, the goods arrived at Montreal, where the 


aintiff I a Canadian ¢ demanded delivery 


] purcnaser®rs, mpany 

of them from the defendant carriers’ agents. The carricrs 
refused to allow delivery until the consignor should have paid 
hi sutstanding account. The plaintiffs accordingly brought 
in action seeking an order to the carriers to deliver the good 

to them, and damages for their detention, Devlin, J., made 
in that action an voods, and 


interim order for delivery of the 





the detendants appealed. 

DENNING, L.J., said that the mere assertion that the plaintift 
had bought the goods was not sufficient evidence of title to 
justify an interim order for their delivery. In cases of this kind 
it was the bill of lading which should be produced as evidenc« 
f tit] The plaintifts should produce the bills of lading before 
receiving delivery whether or not the property in the goods had 

t passed to the Though the defendants might be wrong in 

fusing to deliver the goods to the plaintiffs, that matter and 
ve question of lien on which it depended should remain for 
decision at the trial of the action, and should not be prejudged 
in interlocutory proceedings. The appeal should, in his view, 
be allowed. 

Hopson, L.J., dissentin said that he thought it no answet1 
to the plaintifts’ claim that they had no bills of ladin ince it 

due to the defendants’ own act in refusing to issue bill 
that the bills were lacki In the absence, in the interlocutory 
proceedings, of any claim by the defendant carriers to a licen 
on the goods, they should be delivered to the purchase be 
thought that ID In, | rder sl tand. 

LLoy »~ JAC J., agreed with ung, L.J., that the appeal 
icceeded., \ppeal allowed. 

\PPEAKANC] J. T. Molo White & Leonard, 4 Strea 
md Daunt, Southamptor Petey Brist Gray le Jom Co 
Barnet 

ported by C. Catsurn, Esq., Barrister-at-Law 


CON TRAC OPTION TO RENEW: DATE OF EXERCISE 
General Publicity Services, Ltd. v. Teign Hotel, Ltd. 
Hodson, L. J]. 
1951 


ell, Jenkins and 
15th Nove 
Hilbery, J. 


++ 1 
ad 


mber, 


tured 





vertising contractors, manufac for supply 
advertisement | 
received paymen 
August, 1947, « 

the plaintifi 


ff booklet they agreed to « 


ee tariff booklets 
which the plaintiff 
proprietors on 21 


whereby in consideration 


contalnin 


ntered into 


upplyin 
5.000 tari reulat 
their best advantage 


period « 


free of char e, 
the course of our busine 
rift let and that 


? three year 7 the ta 
} 


the plaintiffs should “ have the option of re-issuing on the 


book 


terms for a further three years."’ The booklets were supplied b 
the plaintiffs on 9th February, 1048,and on 29th August, 1950, the: 
exercised their option to re-issue for a further three yeai TI 
defendants contended that the first three years began on the 
date when the contract was signed, and that therefore the plaintifts 
eight days too late in exerci their option, The plaintitt 
contended that the period began from the date when the booklet 
upplied, and that the option therefore had not lapsed ; 
1 the claimed damages. Hilbery, J., dismissed the action 
mut asse | tl plaintiffs’ damages provisionally at /144 4 
The plaintiffs appealed 
SOM! ELL, I..J., said that the plaintiffs argued that the option 
ld be ex ised at any time during three years trom. tli 


Ltd. 
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defendants « 


delivery of the booklets. Th mtended that it 
could only be exercised within thre years from the date of 
igning the contract, and Hilbery, J]., had so decided. Thi 
contract we the supply of a booklet which was to be prepared 
and its preparation was referred to in the contract itself; the 
dete ts had to give reasonable co-operation in the preparation 
and ybvious that after the signing of the contract there 
would have to be a period during which the booklet would bi 
pre it could not be circulated or displayed until it was 
prepare ind supplied. Therefore, the period of three years 
whi period of circulation and display, must run from the 
da \ booklet was available in the hands of the defendant 
for circulat and display. 

JinkINS and Hopson, L.]J., agreed. App tllowed 

\PI NCI Roy Wilson, Ix.C., and H. G. Garland (Robinsoi 
wd Brad G. 7. Read (Robert Hughes with him) (Denton, 
1 » Burgi 


Reported by R. C. Catsurn, Esq., Barrister-at-Law 


AGENT: PURCHASER * ABLE AND WILLING” 
Boots v. E. Christopher & Co. 
| Hodson, | 


ESTATE 


Somervell, Denning anc it. 
loth Novemb 1951 

\PI table, J. (ante, p. 354 

Th {tf asked the defendant estate agents to find a 
purel of propert Ace to the written contract, 
whicl contained in two letters, the mmission was payable 
at tl it f 5 per cent. on the total purchase price obtained 
if the defendants introduced a person who was able and willing 
to purchase on terms agreed by the plaintiff. The defendants 
introduced a person who wes prepared to buy at the price 


able 


ind 


was entered in 


demanded by the 

l agreement 
that person and the latter paid a deposit of 
introducee declined to prov 


efendants to release th 


illy to pay it. 
ween the plaintiff and 
50 to the defendants. 
eed with the purchase 
amount of his deposit 


fnanci 


4 ] 
oO in 


plaintiff 





lirected 


the « 


nd 
al { 


to the plaintiff. The defendants deducted the commission which 
they clai lin respect of the introduction, and paid the balance 
to the p ift Hle claimed £137 10 the amount so retained, 
mm the ind that no commission was payable. Stable, J. 
di is action, on the round that the defendants had 
duly troduced a person able and willing to purchase. The 
pl ippealed, 

SO KI Ca said that in his opinion obtained ’’ in 
that contract meant received, Thet vas, however, no question 
that the purchase price, apart from the deposit, was not received 
by the plaintitt. Therefore under the contract the agents were 
not entitled to their commission unle they could establish 
tl tl i-receipt Of the purchase price was due to some 
default the part of the plaintiff. Could it be said that because 
the ve failed to take proceedin for specific performance 
or dama against the purchaser the non-receipt of the purchas« 
pric vas due to his fault Beningfield v. Wynaston (1887), 
; TLR. 279, was authority for saying that it could not. The 
app il t be allowed. 

1) ING and Hopson, L.JJ., concurred. Appeal allowed. 

\y CI Stanley Rees (Vizard, Oldham, Crowder & Cash, 
for Parkes ‘ Bango) Jone Worthing) ; Geoffrey Howard 
Bella Bi vd & Co.). 

| R. C. Cas Barr r-at-Law 


DAMAGES: INJURY TO DISABLED MAN 
Fowler v. A. W. Hawksley, Ltd. 
Roxburgh and Donovan, J J 16th November, 1951 


\ppe ul from Lord Goddard, C. | 





Phe plaint a man of fifty-seven years, was working at a 
trawboard-cutting machine in the defendants’ factory when his 
ft thu ) caught in the ing belt of the machine and 
ca permanently injured He had before the accident suffered 

» dlisal at the age of three he had lost his right eye ; and 
vhen | is about thirty-se ) had suffered an injury to his left 

fore 1 ] ] uited in an mab to flex it Lord Goddard 
( ivarded t pla ntith 4/300 damave and he now appealed 
if ( t d for him that his older disabilits made the 
eflect of the jury to his thumb more seriou that the tria 
jude in refusing te coeept the proposition that 
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where a workman who had a disability received a further disability, 
it made it more difficult for him to get work in the labour market, 
and that that must be taken into account when assessing damages 
for the later disability ; that the effect of the later disability was 
necessarily more grave in view of the earlier ones ; and that the 
result of Paris v. Stepney Borough Council [1951] A.C. 367; 
94 SOL. J. 837, was to make employers less likely to employ a man 
who already had a disability. 

BirkETT, L.J., said that the award of £300 clearly covered 
something more than pain and suffering ; there was an element 
of future loss of earning capacity. But the Lord Chief Justice 
was wrong in refusing to take into account the earlier disabilities, 
and the damages should be increased to £600. 

ROXBURGH and Donovan, JJ., agreed. 

APPEARANCES: Ryder Richardson (W. H. Thompson); BR. G. 
Micklethwait (Cartwright, Tavlor & Corpe, Bristol). 


{Reported by R. C. Catpurn, Esq., Barrister-at-Law.]} 


GAS: OFFICIAL’S FORCED ENTRY 
Grove v. Eastern Gas Board 
Somervell, Jenkins and Hodson, L.J J. 
19th November, 1951 

Appeal trom Hilbery, J. (ante p. 354; [1951] 2 T.L.R. 165). 

The plaintiff was a householder who paid for gas in advance by 
inserting a coin in the meter in his house. Collectors of the 
defendant board called as a matter of routine, collected the money 
from the meter, left a receipt, read the meter and inspected the 
fittings. The plaintiff was well aware of that system. After 
several calls at the house by inspectors who could elicit no reply, 
a special collector called on 27th June, 1949; and three further 
calls were made on 7th, 12th and 26th July. On each occasion 
no response was obtained. On three occasions the official who 
called left at the house a printed prepaid postage card with spaces 
in which the householder could fill in the date and time when it 
would be convenient for a collector to call. None of those cards 
was returned to the board. On 3rd August, 1949, one of the 
board’s inspectors, taking with him a skilled carpenter and a 
duly authenticated document, called at the plaintift’s house and 
received no reply. The carpenter removed a window pane and 
opened the front door. The inspector collected the money from 
the meter and made his inspection. The two men then left the 
house, leaving the front door properly shut, and the carpenter 
having properly replaced the pane. During their visit they saw 
a neighbour of the plaintiff, and the inspector produced to her his 
document of authorisation, The plaintiff by his action claimed 
damages, alleging that the entry into his house on 3rd August 
was illegal. The jury provisionally assessed the damages at £150 
on the assumption that the entry was unlawful and a trespass, 
and the question whether or not, on the interpretation of the 
relevant provisions of the Gas Act, 1948, the defendants were 
liable was then argued, By para. 34 (1) of Sched. III to the Gas 
Act, 1948: “ Any officer authorised by an area board may at all 
reasonable times, on the production of some duly authenticated 
document showing his authority, enter any premises in which 
there is a service pipe connected with the gas mains of the board, 
in order to inspect the meters, fittings, and works for the supply 
of gas, or for the purpose of ascertaining the quantity of gas 
consumed or supplied...’’ Hilbery, J., held that what had been 
done was authorised by that paragraph, and dismissed the action. 
The plaintiff now appealed. 

SOMERVELL, L.J., having observed that the defendant board 
had taken various steps to give the plaintiff the opportunity of 
admitting their officer, said, turning to the construction of 
para. 34 (1), that the reference to the production of a duly 
authenticated document only meant that the officer of the board 
who was making any entry must produce such a document to any 
person on the premises who might be reasonably entitled to require 
it. The main question was whether the Act authorised a forcible 
entry. Such a power required clear language ; but the relevant 
words must be read in connection with the subject-matter 
which was being provided for. In his view, in this particular 
context, the power of entry given by the section prima facie 
included the power of using force if necessary. The provision in 
para. 36 for making good damage seemed to him a _ strong 
corroboration of that view. The appeal must be dismissed. 

Jenkins and Hopson, L.JJ., gave concurring judgments. 
Appeal dismissed. 

APPEARANCES: Melford Stevenson, K.C., and G. B. M. Reed 
(Hamilton-Hill & I:vershed) ; Gerald Gardiner, \\.C., and B, Lewis 
(Avery, Son & Fairbairn). 

[Reported by R. C, Cataurn, Esq., Barrister-at-Law, 
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CHANCERY DIVISION 
WILL: GIFT DEPENDENT ON USE OF NAME: 
DISUSE OF NAME: PUBLIC POLICY 
In re Lewis’s Will Trust; Whitelaw v. Beaumont 
Vaisey, J. 9th November, 1951 
Adjourned summons. 


By her will dated 7th August, 1930, the testatrix directed 
certain life annuities subject to the following proviso Everv 
person who shall become beneficially entitled in possession to the 
settled estates as tenant for life shall within one year after 
becoming so entitled assume the surname of Stewart (either 
alone or together with her or his family surname, but so that the 
name of Stewart shall be the last and principal surname) 
and if the person so entitled as aforesaid shall outlive such yeat 
and refuse or neglect within such year to assume the said surnany 
or shall at any time afterwards disuse such surname from any 
cause,’ her or his interest under the will was to determine and 
the gifts over were to take effect. The court was asked to 
determine whether the proviso was valid. 

VAISEY, J., said that two points arose for decision 
whether the name clause in the will was void as being contrary 
to public policy, and whether it was void for uncertainty Phe 
clause was undesirable and was described as “‘silly’’ by 
Lord Mansfield in Gulliver v. Ashby (1766), 4 Burr. 1929, though 
that was perhaps a somewhat exaggerated phrase. The present 
case was indistinguishable from Jn ve Fry [1945) Ch. 348, where 
he (the learned judge) held a name clause applicable to a woman 
to be void as being contrary to public policy, “ being coercive 
and quasi-punitive, and intended to force the plaintiff to tak 
and use the testator’s surname while both married and 
unmarried.’’ Counsel, at his (the learned judge’s) 
had criticised that decision, and there was considerable force in 
his arguments; but it was a decision which had so far stood 
without judicial challenge and which he (the learned judge) 
proposed to follow, though not without hesitation As regards 
uncertainty, there was a doubt as to the operation of the phrase 
“Jast and principal surname,” and it was further uncertain 
what was meant by the word “ disuse.’’ This word, unlike the 
word “ discontinue,’’ did not import an overt act but something 
which was gradual; it would be difficult, in the present case, 
to discover the moment at which the gradual abandoninent 
of the name was complete. That introduced into the languag 
of the will a matter of uncertainty which rendered void the 
forfeiture clause. The clause in question was, therefore, not 
binding because it was contrary to public policy and uncertain 
in its eftect. 

APPEARANCES : It. W. Goff; WK. L. Coghlan and D. S. Chetwood , 
G. M. Parbury (Frere, Cholmeley & Nicholsons). 


[Reported by Ciive M. Scumitruorr, Esq., Barrister-at-Law 


namely, 


invitation, 


COMPANY: SHARE PREMIUM ACCOUNT : 
AMALGAMATION ISSUE OF SHARES FOR CASH 
‘OR OTHERWISE” 

Head (Henry) & Co., Ltd. v. Ropner Holdings, “Ltd. 


Harman, J. 9th November, 1951 


Motion. 

The defendant company was incorporated at the end of 1945, 
having as its first and paramount object the acquisition fo1 
amalgamation purposes of two shipping companies formerly 
carried on separately under the same management lhe share 
holders in the two companies were willing to sell their shares in 


the two companies in exchange for shares in the defendant 
company. It was contemplated that a pound of the defendant 
company’s shares should be equal to a pound, nominal, of the 
constituent companies’ shares. Accordingly, there was issued 
in the aggregate to the shareholders in those two compan 

the entire authorised capital of the defendant company, which 
Ihe shares in the constituent companies were 
valued, as the result of a valuation procured from a firm of 
accountants of the assets of the two companies, approximately 
45,000,000 in excess of the nominal capital of the defendant 


was /1,759,000 


company. The balance sheet ending on 31st March, 1949, of 
that company contained on the left-hand side the issued capital 
set out, and below that, under the words ‘ Capital Reserve, 
Share Premium Account (less formation expenses) ,”’ approximately 


+ iat 


£5,000,000. On the other side of the balance sheet was stated 
the value of the shares in the two constitutent companies a 
being somewhat under 47,000,000.) The consolidated balanc« 
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sheet contained similar statements. The plaintiff company 
sought an injunction restraining the defendant company from 
retaining approximately £5,000,000 in its books and accounts as 
share premium account. 

HARMAN, J., said the question was whether the defendant 
company, by s. 56 of the Companies Act, 1948, were obliged to 
keep their accounts in that way. That section was intended to 
remedy the situation which had arisen in Drown v. Gaumont- 
British Picture Corporation, Ltd. [1937| Ch. 402, where the 
defendant corporation, notwithstanding that it was making very 
large trading losses, paid out by way of dividend a large sum 
principally drawn from a share premium account ; Clauson, J., 
held that there was nothing against that in law. Section 56 began 
with these words: ‘‘ Where a company issues shares at a premium, 
whether for cash or otherwise.’”’ What “ otherwise ’’ could there 
be ? It must be cash or a consideration other than cash, namely, 
goods or assets of some physical sort. Apparently, if the shares 
were issued for a consideration other than cash and the value of 
the assets acquired was more than the nominal value of the shares 
issued, there were shares issued at a premium. He (the learned 
judge) had every desire to reduce the effect of the section to 
what appeared to be more reasonable limits but he did not see 
his way to limiting it in that manner, in view of the generality of 
the words employed. Consequently, the motion failed. 

APPEARANCES: Charles Russell, 1.C., and Cecil W. Turner ; 
Geoffrey Cross, K.C., and lan G. H. Campbell (Sinclair, Roche and 
Temperley, for Temperley, Tilly and Hayward, West Hartlepool). 


Reported by Crive M. Scumirruorr, Esq., Barrister-at-Law. 


COURT OF CRIMINAL APPEAL 
SENTENCE : COMPARATIVE CONSIDERATIONS 
R. v. Ball 
Hilbery, Slade and Devlin, JJ. 19th November, 1951 

Appeal against sentence. 

The appellant was sentenced to five years’ imprisonment at 
Chester Assizes on his plea of guilty to an indictment charging 
him with three offences of burglary and larceny. He was 23 
years old, and asked for five other offences of a similar nature 
to be taken into consideration. He had committed the three 
offences charged in the indictment in concert with one Broomfield, 
aged 29 years, whom the trial judge had for exceptional reasons 


SURVEY OF 


HOUSE OF LORDS 


PROGRESS OF BILLS 
kead First Lim 
Dentists Bill [H.L.] 
‘To amend the law relating to dentists 
Mr. Speaker Clifton Brown’s Retirement Bill [H.C.] 
29th November 
28th November. 


27th November 


Public Works Loans Bill [H.C.] 


kead Second Time : 
Japanese Treaty of Peace Bill [H.C.] 29th November. 
Pneumoconiosis and Byssinosis Benefit Bill [H.C.] 
29th November. 
kead Third Time 
Border Rivers (Prevention of Pollution) Bill [H.C.] 
29th November. 


Expiring Laws Continuance Bill [H.C.] 29th November. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 

kead First Time: 

Consolidated Fund Bill [H.C.] 28th Novembe1 

To apply a sum out of the Consolidated Fund to the service 
of the year ending on the thirty-first day of March, one thousand 
nine hundred and fifty-two 

Diplomatic Immunities (Commonwealth Countries and 
Republic of Ireland) Bill [H.C.] 27th November 

To confer certain immunities on the representatives in the 
United Kingdom of Commonwealth countries and the Kepubli 
of Ireland, and of the states and provinces of any of those 
countries, and on members of the staffs of such representatives, 
and on the families of such representatives and of members of 
their staffs, and on other persons in the service of the governments 
of those countries ; and for purposes connected with the matters 


aforesaid. 
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put on probation for three years. The appellant called attention 
in support of his appeal, to the fact that his fellow-prisoner, with 
a worse record than his own, received a high degree of leniency, 
and he argued that the court should reduce the sentence of five 
years’ imprisonment as it erred on the side of severity. 

HivBery, J., delivering the judgment of the court, said that 
it would restate the principles which must guide a court in 
deciding what was the right sentence to pass on any prisoner. 
In the first place, the Court of Criminal Appeal did not alter a 
merely because its members might have passed a 
different one. It was only when a sentence appeared to err in 
principle that the court would alter it. Again, it would intervene 
if a sentence were so excessive or inadequate as to satisfy it 
that there had been a failure to apply the right principles. The 
court should be guided by certain considerations, one of which 
was public interest. The criminal law was enforced with the 
object not only of punishing but also of preventing crime. A 
proper sentence served the public interest in two ways: it might 
deter others, who might, if a negligible sentence were imposed 
on a criminal, be tempted to turn to crime; and it might also 
deter the particular criminal from committing further crime. 
Public interest was best served if a criminal were induced to turn 
to honest living. The law therefore did not fix a definite sentence 
for a crime, but fixed the maximum sentence, leaving the court to 
decide what was the proper sentence in the particular circum- 
stances of each case; and a court had the right and the duty 
of deciding whether to be lenient or severe. It was for those 
reasons that, before passing sentence, the court heard evidence 
of the antecedents of every convicted person. It followed that, 
when two persons were convicted together, it was often right 
to be lenient towards the one and not the other ; for the character 
and bearing of the one might indicate that there was a chance 
of his reform if a lenient course were taken. The argument of 
one prisoner that his heavy sentence must be reduced because 
a fellow convict received a light sentence had of itself no validity 
or force. The appellant’s record here showed that it was 
impossible to say that in the circumstances there was anything 
wrong in principle with the sentence which was given, and the 
court saw no reason, although the sentence was somewhat 
severe, for saying that it was so severe as to be wrong in principle. 
The appeal would be dismissed. 

APPEARANCE: Bickford Smith (Registrar, C.C.A.). 


i by R. C. Catsurn, Esq., Barrister-at-Law. 


THE WEEK 


Electricity Supply (Meters) Bill [H.C.] 29th November. 
To extend by five years the period at the expiration of which 
section three of the Electricity Supply (Meters) Act, 1936, is 


sentence 


tu cease to apply to any electricity meters 
Merchant Shipping Bill [H.C.] 28th November. 
To enable the Minister of Transport to grant exemptions from 
accommodation imposed under the 


requirements as to crew 
1948, and the Merchant Shipping Act, 


Merchant Shipping Act, 
1950 


Read Second Time 
Festival Pleasure Gardens Bill [H.C.] 26th November. 
Ministers of the Crown (Parliamentary Under-Secretaries) 
Bill [H.C.] 29th November. 


In Committee 


Home Guard Bill [H.C.] 28th November 


B. OurESTIONS 
New Cars (WalItTING Lists) 


Miss ELaint Burton asked whether the Minister of Supply 
of the practice, which was perfectly legal, by which 


Was dWwalt 
car dealers took from customers cars about two years old, 
and therefore outside the covenant, and sold them at twice the 
list price, supplying the owner with a new car out of turn, thereby 
preventing people whose names had been on the waiting lists 
for many years from obtaining new cars at all ? Would he take 
powers to deal with the problem ? 

Mr. DuncAN SANpys said he thought this was a difficult problem 
which the Government could not tackle. It was quite beyond the 
power of the organisation which they could set up to decide 
who should and who should not buy these cars 

26th November. 
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PORTER COMMITTEE (LEGISLATION) 


The ATTORNEY-GENERAL, in reply to a number of questions, 
said he was unable to say at the moment when it would be possible 


to introduce legislation to give effect to the recommendations 

f the Porter Committee for the amendment of the law of 

defamation. 26th November 
MARRIAGE AND Divorce (INQUIRY) 


In reply to a question as to the progress made by the Royal 
Commission on the marriage laws, the ATTORNEY-GENERAI 
said that the commission was appointed in August, and during 
September memoranda prepared by the chairman and 
others dealing with the present state of the law, and outlining 
the problem facing the commission. These were considered by 
the commission at its first meeting on sth October. Notices 
were then inserted in the Press inviting the submission of memo 
randa later than 20th December, 1951 He understood 
that the commission intended to hold a series of meetings in the 
new year to consider any memoranda submitted, and to decide 
adopted as regards the hearing of oral 

26th November 


were 


not 


on the procedure to be 
evidence. 


VALI (CHARITIES) 


In reply to a number of questions as to whether he 
introduce legislation to secure that in respect of real property 
owned by them for which they were not chargeable with income 
tax Sched. A, charitable bodies should be rated on a_ basis 
not more onerous than that applicable to local authority dwelling- 
Mr. HAko_Lp MAcMILLAN said local authorities already 
had various means of assisting voluntary organisations, and he 
did not think that on this point any change in the law regarding 
desirable. 27th November. 


RATING ATION 


would 


houses, 


rating assessments was 


DEVELOPMENT PLANS 


Mr. HAROLD MACMILLAN stated that forty-three development 
plans had been submitted to him and 108 remained to be sub- 
mitted. He expected about half the outstanding plans before 
the end of the year. The maximum extension which had been 
granted in respect of any plan was one and a half years, that was 
until 3rd December, 1952 27th November. 

APPEAL DECISIONS (BULLETIN) 

Mr. HAROLD MACMILLAN said that the next bulletin of selected 
appeal decisions under the Town and Country Planning Act 
would be published early in the new year. 27th November. 

LODGERS AND SUB-TENANTS (RENTS) 

Mr. HaAroL_b MAcMILLAN declined to introduce legislation 
enabling him to prevent local authorities from imposing a weekly 
charge of five shillings on tenants of council houses for every 
lodger and sub-tenant accommodated He considered that the 
fixing of rents was a matter best left to the discretion of the local 
authorities 27th November. 
CARAVANS (MIDDLESEX) 

Mr. HAROLD MACMILLAN stated that the number of caravans 
sited within the county of Middlesex used for permanent accom- 
modation in March this year Asked whether he was 
aware of the outrageous rents paid for these caravans, sometimes 

month, the Minister said he would inform 
rentals being charged 27th November 


Was 857 


412 a 


the 


as much 
himself about 


as 


TowN DEVELOPMENT (LEGISLATION) 


HAROLD MACMILLAN said he hoped to introduce legislation 
for the relief of congested are: 
27th November. 


Mi 


oO assist town deve lopm«e iit 


in the new vear 


early 
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STATUTORY INSTRUMENTS 


Agricultural Gangmasters (Revocation) Order, 1951 5.1. 15) 
No. 2036.) 

Bacon (Rationing) (Amendment No. 5) Order, 1951 S.I. 1951 
No. 2007 

Coal Industry (Superannuation Scheme) (Winding Up, > 
Regulations, 1951] (S.I. 1951 No. 2010.) 

County of West Suffolk (Electoral Divisions) Ord 5 
(S.I. 1951 No. 2002.) 

Diversion of Highways (Glamorganshire No. 1) Ord 195] 
(S.I. 1951 No. 1990.) 

Dredge Corn (Great Britain and Northern Ireland) (A1 
No. 3) Order, 1951 (S.I. 1951 No. 2040.) 

Essex Rivers Catchment Board (Alteration of Boundari t] 
Maldon, Wivenhoe and Clacton Internal Drainage Distris 
Order, 1951 S.I. 1951 No. 2028.) 


Boundaries of the 
Drainage 
No. 2029 


Essex Rivers Catchment Board 
Maldon, Wivenhoe and Clacton 
(Appointed Davy) Order, 1951 


Factories (Hours of Employment in Factories using Electric 


Alteration of 
Internal 
(S.I. 1951 


Amendment Order, 1951 S.I. 1951 No. 1998 

Feeding Stuffs (Prices Amendment No. 5) Order, 1951 5.1 
1951 No. 2037 

Import Duties (l:xemptions) (No. 16) Order, 1951 5.1. 1951 
No. 2024 

Iron and Steel Distribution Order, 1951 S.I. 1951 No. 2006 

Lands Tribunal (Amendment) Rules, 1951. S.1. 1951 No. 2004 
As to these rule ee p 750, ante 

London Traffic (Prescribed Routes) (No. 32) Regulations, 1951 
S.I. 1951 No. 2025.) 

Magistrates’ Courts Committees (Constitution) Regulat 15] 
(S.I. 1951 No. 2003 
These regulations provide for the election of magistrat 

courts committees and the chairmen thereof. 

Mid-Wessex Water (No. 2) Order, 1951. (S.1. 1951 No. 2013 

Milk Distributive Wages Council (Scotland) Wages Ke ation 
Order, 1951 S.I. 1951 No. 2011 

National Health Service (General Dental Services) Amendment 
Regulations, 1951 (S.1. 1951 No. 2001 


Board Constructional 


NOTES AND NEWS 


Honours and Appointments 


\ barony has been conferred on Major the Right Hon. JAmt 
MILNER, M.C., T.D., D.I M.P., solicitor, Chairman of Ways 
ind Means and Deputy Speaker of the House of Commons, 
1943-1945, and since September, 1945 

The honour of knighthood has been conferred on Mr. Justic 
CoLIN HARGREAVES) PEARSON, C.B.E., and Mr. Justice (GERALD 
RitcHIE) Upjyoun, C.B.E 

Phe Lorp CuHikr Justice OF ENGLAND has been elected Lent 


kteader of the Inner Te mple for 1952, and Lord Justice SINGLETON 


has been elected Treasurer. 


North of Scotland Hydro-Electric ( 
Scheme No. 55) Confirmation Order, 1951. (S.1. 1951 No. 2052 

Oats (Great Britain and Northern Ireland) (Amendment No. 4) 
Order, 1951 S.1. 1951 No. 2039.) 

Pig Iron Distribution Order, 1951 (ST. 1951 No. 2005 

Draft Police Pensions (Scotland) Regulations, 1951 

Postal Order Amendment (No. 1) Warrant, 1951] S.1. 195 
No. 205] : 

Retention of Cables Under Highways (Ixent No. 4) ¢ | 
1951 S.1. 1951 No. 2008 

Retention of Pipe Under Highway (Southampton 
Order, 1951 S.I. 1951 No. 1991 

Stopping Up of Highways (London No. 25) Ord 95] 
S.1. 1951 No. 2014 

Stopping Up of Highways (London) (No. 26) Orde 195 5 | 
1951 No. 2015 

Stopping Up Highways (Montgomeryshire No. 1) O 
1951 S.I. 1951 No. 2016.) 

Western Fire Area Joint Committee Order, 1951 - 195] 
No 2035 SYS 

Wheat (Great Britain and Northern’ Ireland \1 
No Order, 1951 S.I. 1951 No. 2038 
Mr. W. S. Mort! nN, Iw M.P., Speaker of tl Hi 

Commons, Mr. Justice PEARSO Mr. FREDERICK GI! Ix ( 

Sir ANDREW CLARK, K.-C Sir REGINALD MANNINGH B 

Ix .¢ M.P Solicitor-General, Mr. GEOFFREY HI 

Mr. G. D. Soursps have been elected Masters of the B 

Inner Lemple 
Captain Bruc HUMFREY, registrar of Croydon ¢ ( 

Group, has been gazetted as Deputy Lieutena ! 

of Surrey 
Mi KENNETH GOODACRE, deputy town clerk 

ha been appointed to succeed M1 L. McEvoy a 

if the city on the retirement of the latter next Apt 





792 ~[Vol. 95 THRE 


Mr. M. G. WuittoMe has been appointed Solicitor to the Board 
of Customs and Excise in succession to the late Sir Nazeby 
Harrington. 


Personal Notes 
Mr. J. R. Macdonald, Hull stipendiary magistrate, is to retire 
next March. 


Miscellaneous 
DEVELOPMENT PLAN FOR THE ADMINISTRATIVE 
COUNTY OF WARWICK 

The above-mentioned development plan was on 30th November, 
1951, submitted to the Minister of Housing and Local Government 
for approval. It relates to land situate within the Administrative 
County of Warwick and comprises land within the under- 
mentioned districts. A certified copy of the plan as submitted 
for approval has been deposited for public inspection at the 
Shire Hall, Warwick. Certified copies or extracts of the plan so 
far as it relates to the under-mentioned districts have also been 
deposited for inspection at the following places : 


Municipal Boroughs 
Leamington Spa; Town Hall, Leamington Spa 
Nuneaton; The Council House, Nuneaton. 
Rugby ; The Lawn, Newbold Road, Rugby. 
Stratford-upon-Avon ; 2 Sheep Street, Stratford-upon-Avon. 
Sutton Coldfield ; The Council House, Sutton Coldfield 
Warwick ; The Office of the Borough Surveyor, 20 The Butts, 
Warwick. 


Urban Districts 


Jedworth ; The 
Council, Bedworth 


Offices of the Bedworth Urban District 


Kenilworth ; The Council House, Southbank Road, 
Kenilworth 
Solihull: The Office of the Surveyor of the Solihull Urban 


District Council, 90 Station Road, Solihull 


Ruval Districts 


Alcester ; The Offices of the Alcester Rural District Council, 
Kinwarton Road, 

Atherstone; The Offices of the 
Council, Atherstone. 

Meriden ; The Offices of the Meriden Rural District Council, 
Old Bank House, Coleshill. 

Rugby; The Offices of the Rugby 
24 Warwick Street, Rugby. : 

Shipston-on-Stour ; The Offices of the 
Rural District Council, Shipston-on-Stour 

Southam; The Offices of the 


Council, Coventry Street, Southam 


lcester. 


Atherstone Rural District 


Rural District Council, 
Shipston-on-Stour 


Southam Kural District 
Stratford-on-Avon; The Offices of the Stratford-on-Avon 
Rural District Council, 11 Guild Street, Stratford-upon-Avon. 
Tamworth; The Offices of the Tamworth District 
Council, 92 Lichfield Street, Tamworth. 
Warwick ; The Offices of the Warwick Rural District Council, 
Waterloo Place, Leamington Spa. 
The copies or extracts of the plan so deposited are available 
for inspection free of charge by all persons interested, at the 
mentioned above, on any week day during usual office hours. 


Rural 


plac es 

Any objection or representation with reference to the plan may 
be sent in writing to the Secretary, Ministry of Housing and Local 
Government, Whitehall, London, 5.W.1, before 15th January, 
1952, and should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the Warwickshire County Council and will 
then be entitled to receive notice of the eventual approval of 
the plan. 


In our note at p. 749, ante, concerning the coming into force 
of certain provisions of the Justices of the Peace Act, 1949, it 
was erroneously implied that s. 20 of that Act is not yet operative. 
This provision was, of course, brought into force on Ist June, 
1950, by virtue of S.I. 1950 No. 517. 
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SUPREME COURT 
CHRISTMAS VACATION, 1951 
Notice is hereby given that an Order has been made under 
r. 6 of Ord. LXIII closing the offices of the Supreme Court as 


The Principal Probate Registry and the District Probate 
Registries will be closed from Monday, the 24th December, to 
Wednesday, the 26th December, 1951, both days inclusive. 

he other offices in the Supreme Court will be closed from 
Monday, the 24th December, to Thursday, the 27th December, 
1951, both days inclusive. 

The Order does not apply to the District Registries of the High 
Court, each of which will be closed on the same days as the local 
County Court Office. (See Ord. LXIII, r. 10.) 
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